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PREDKLADACI ZPRAVA PRO PARLAMENT

Mezinarodni organizace prace (dale jen ,MOP”) je mezinarodni vladni organizace zaloZzena
v roce 1919. Nejvy88im organem MOP je Generalni konference zastupcu ¢lenskych statl —
nazyvana také Mezinarodni konferenci prace (dale jen ,MKP”), ktera se schazi pravidelné
jednou roéné zpravidla v Zenevé, sidle MOP.

Mezi hlavni ¢innosti MOP patfi tvorba mezinarodnich pracovnich a socialnich norem, které
jsou pfijimany bud ve formé umluvy (Convention), jez se po ratifikaci ¢lenskym statem stava
pro tento stat mezinarodnépravnim zavazkem, nebo/a ve formé doporuceni
(Recommendation), které se neratifikuje a obsahuje nezdvazné standardy zpravidla
dopliujici umluvu. V pfipadech, kdy je zapotiebi doplnit umluvu bez toho, aby byla zcela
revidovana, byva potfebna uUprava pfijimana ve formé protokolu, ktery se fidi obdobnym
rezimem jako Umluvy.

Na zakladé élanku 19 Ustavy MOP jsou vlady élenskych statd po prijeti instrumentt na
MKP povinny predlozit nejpozdéji do 18 mésict tyto nové prijaté instrumenty
kompetentnim organim svého statu kinformaci, k posouzeni mozZnosti ratifikace
a vnitrostatniho provadéni. Témito organy se zpravidla rozumi zakonodarné organy
¢lenskych stata MOP.

Ke splnéni této povinnosti vyplyvajici z élenstvi v MOP je Parlamentu CR predkladano
Doporucéeni Mezinarodni organizace prace ¢. 204 k prechodu z neformalni do formalni
ekonomiky, které bylo pfijato na 104. zasedani Mezinarodni konference prace v roce 2015.

Neformalni (,Seda, skryta, stinovd“) ekonomika je jiz ze své podstaty obtizné
kvantifikovatelna, nepochybné v§ak ma vyrazné dopady jak na ekonomiku jednotlivych zemi,
tak i na trhy prace. Podle odhadl MOP v nékterych rozvojovych zemich zahrnuje 30 az 80 %
pracovni sily;* s &mz koreluje i odhad OECD z roku 2009 o neformalni zaméstnanosti cca
60 % globalni pracovni sily.? KliGovym podnétem k FeSeni této problematiky je nutnost
ochrany pracovniki pfed pracovni exploataci, Skodlivymi pracovnimi podminkami
v&. nedostateéné bezpeénosti prace, nezajisténim ddstojného odméfiovani aj. Usili
0 podchyceni této oblasti je dale vedeno snahou nejen o rozSifeni zakladnich socialnich
zaruk i na pracovniky dosud stojici mimo socialni systémy (s nutnym pfihlédnutim k jejich
dlouhodobé finanéni udrzitelnosti), ale také o zamezeni nekalé konkurenci (nezatizené
danovymi ani jinymi povinnostmi) a souvisejicim nardstem pfijmu statniho rozpoctu. Aktivity
vedouci k minimalizaci této hospodarské sféry se tak tykaji i zemi rozvinutych a mohou
kromé represe zahrnovat i pobidky napf. ve formé opatfeni ke snizeni administrativni zatéze
podnikani, omezeni nakladl zaméstnavatele na vznik a udrZeni pracovniho mista atp.

Doporu¢eni ma za cil poskytnout jednotlivym c¢&lenskym statim voditka k usnadnéni
pfechodu pracovniku i ,neformalnich podnik(“ (tzv. hospodarskych jednotek) z neformaini do
formalni ekonomiky. Neformalni ekonomika je v ném definovana jako vesSkeré ekonomické
aktivity pracovniki nebo hospodarskych jednotek, které nepokryva nebo nedostatecné
pokryva platna pravni Gprava, s vyjimkou nelegdlnich aktivit, za které je povazovano
zejména poskytovani sluzeb nebo vyrobnich prostfedku, prodej, vlastnictvi nebo pouziti
zbozi zakazaného zakonem, véetné neopravnéné vyroby a distribuce drog, nelegalni vyroba
a distribuce stfelnych zbrani, obchodovani s lidmi, i prani Spinavych penéz. Hospodarskou
jednotkou se pak podle Doporuéeni rozumi jednotky zaméstnavajici najatou pracovni silu;

! Report V(1) Transitioning from the Informal to Formal Economy — Podkladovy materidl pro jednani 103.
Mezinarodni konference prace v roce 2014.
% Viz zpravu ,Is Informal Normal?“ OECD Development Centre 2009.
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jednotky vlastnéné samostatné vydéle¢né Cinnymi jednotlivci pracujicimi at jiz samostatné,
nebo za pfispéni rodinnych pfislusnik(; druzstva, a socidlni a charitativni hospodarské
jednotky.

Jelikoz se neformalni ekonomika vyskytuje po celém svété, ma Doporu€eni — jakoZto norma
vznikla vramci globalniho socialniho dialogu — ambici pokryt vSechny pracovniky
a hospodaiské jednotky bez ohledu na socioekonomickou situaci konkrétni zemé. Proto se
zaméfuje na zajisténi respektu vuci zakladnim pravim pracovnikl a vyuziti pfilezitosti pro
jistotu pfijmua, obzivu a podnikani; podporu tvorby a udrzitelnosti podnikani a dustojnych
pracovnich mist ve formalni ekonomice a soudrznost legislativy v oblasti makroekonomicke,
zaméstnanosti, socialni ochrany. Jeho text klade dlraz na existenci pracovni a socialni
legislativy vztahujici se na vSechny kategorie pracovnikl a hospodarskych jednotek, na
podporu podnikani a pfistupu k trhim a finanénim sluzbam ¢&i ke vzdélani.

Specificky se vénuje otazkam pracovné-pravniho ramce a komplexniho zabéru politik
zameéstnanosti (jenz by kromé politik trhu prace a socialnich politiky mély zahrnovat otazky
makroekonomické, podnikani a vzdélavani &i pracovni migrace), socialni ochrany (kde
doporucuje postupné rozsifovani systému socialniho zabezpeceni na vSechny pracovniky
v neformalni ekonomice s pfihlédnutim k jejich schopnosti pfispivat v ramci socialniho
pojisténi), socialniho dialogu (jejz povazuje za vyznamny prvek nejen pfi ochrané prav
pracovniki, ale i pfi pfipravé a provadéni jednotlivych vladnich opatfeni), jakoz
i problematice pobidek a vyméhani (zahrnujici nejen snizovani bariér pro vstup do formalni
ekonomiky, podporu pfistupu k finanénim sluzbam ¢&i vzdélavani v oblasti podnikani, ale
i odpovidajici systém inspekce prace, funkéni sankce a u¢inné vymahani prava).

S védomim moznych terminologickych obtizi z hlediska definice 3edé, skryté, stinové &i
neformalni ekonomiky se odhady pro CR pohybuji kolem 15-20 % HDP, a to s klesajici
tendenci (posledni odhady z roku 2015 uvadé&ji cca 15 % HDP, resp. pfes 600 mid. Kg),®
pfi¢emz odhady nehlasené prace se pohybuiji kolem 3-10 % celkové pracovni sily.*

Je tedy zjevné, Ze i v Ceské republice je obecné prostor pro diskusi o této problematice,®
stejné konstatovani ostatné plati pro evropskou uroveri.° Na stranu druhou vsak je treba
uvest, Ze Doporu€eni samotné do této diskuse nova témata v zasadé nepfinasi.

Aktualné relevantni otazky (feSeni zanedbavani dafnovych povinnosti, potfeba dalSi podpory
podnikatelského prostredi, efektivni kontrolni €innost atp.) jiz jsou pfedmétem tripartitnich

* Viz zejména studii prof. F. Schneidera ,Size and Development of the Shadow Economy of 31 European and
5 other OECD Countries from 2003 to 2015: Different Developments” (vC. ¢asové rady od roku 2003); dostupné
na http://www.econ.jku.at/members/Schneider/files/publications/2015/ShadEcEurope31.pdf, jakoZ i studie
,The Shadow Economy in Europe” spolecnosti A. T. Kearney zroku 2013 dostupné na
https://www.atkearney.com/documents/10192/1743816/The+Shadow+Economy+in+Europe+2013.pdf, ,Seda
ekonomika v Ceské republice” zpracovanou prof. F. Schneiderem a A. T. Kearney pro Visa Europe z ledna 2015
&, Stinova ekonomika v Ceské republice” Centra ekonomickych a trznich analyz z listopadu 2015, dostupné na
http://eceta.cz/wp-content/uploads/2015/11/SE 01 2015 web.pdf.

* Srov. napf. HAZANS, Mihails: Informal Workers Across Europe: Evidence from 30 Countries, 2011, dostupné
na: http://ftp.iza.org/dp5871.pdf, resp. ,Stinova ekonomika v Ceské republice” Centra ekonomickych a trinich
analyz z listopadu 2015.

> Specifickou oblasti je nelegalni prace cizincl, majici navic vazbu na souvisejici bezpecnostni otazky
(problematika nelegdalni migrace, obchodovani s lidmi apod.), jeZ je feSena v rdmci Meziresortniho organu pro
potirani nelegalniho zaméstnavani cizincl, ustaveného usnesenim vlady ze dne 23. fijna 2000 ¢. 1044.

® Rozhodnutim Evropského parlamentu a Rady ¢. 2016/344 ze dne 9. bfezna 2016 byla zfizena Evropska
platforma pro posileni spoluprace pfi reSeni problematiky nehlasené prace, majici za cil pfispét k posileni
spoluprace mezi ptislusnymi organy Clenskych statd a dalSimi zdcastnénymi subjekty za Ucelem Gcinnéjsiho
reSeni problematiky nehlasené prace.



http://www.econ.jku.at/members/Schneider/files/publications/2015/ShadEcEurope31.pdf
https://www.atkearney.com/documents/10192/1743816/The+Shadow+Economy+in+Europe+2013.pdf
http://eceta.cz/wp-content/uploads/2015/11/SE_01_2015_web.pdf
http://ftp.iza.org/dp5871.pdf

diskusi a dlouhodobé pozornosti vlady, obecnéjsi témata (zakladni pracovni prava, BOZP,
existence sluzeb zaméstnanosti aj.) jsou pak jiz tradiCné zajisténa vnitrostatni legislativou
nezfidka bez ohledu na to, zda jde o vykon prace hlasené ¢&i nehlasené (napf. zakaz prace
déti, svoboda sdruzovani, zakaz nucené prace, pravo na odménu za praci). Nékteré naméty
— napf. otazka mozného rozsifovani socialni ochrany i na osoby nepodilejici se na jeji
finan¢ni udrzitelnosti skrze platby pojistného — nalezi spiSe etapé postupného budovani
arozvijeni jednotlivych systému, a nejsou tak vyuZitelné pro rozvinuty stat typu Ceské
republiky, ba dokonce by v tomto konkrétnim pfipadé Sly proti snaze o dlouhodobou fiskalni
udrzitelnost.

S pfihlédnutim k uvedenému a s védomim toho, Ze Doporuceni je nezavaznym textem
nepfinadejicim mezinarodnépravni ani vnitrostatni povinnosti, proto vlada vzala svym
usnesenim ze dne 12. Fijna 2016 €. 900 Doporuceni na védomi bez pfijeti dalSich opatfeni.

V Praze dne 11. listopadu 2016

Pfedseda viady:

Mgr. Bohuslav Sobotka, v. r.



Text Doporuéeni

Doporuéeni Mezinarodni organizace prace ¢. 204
k prechodu z neformalni do formalni ekonomiky z roku 2015

Generélni konference Mezindrodni organizace préce,
byvsi svolana Spravni radou Mezinarodniho Gfadu prace do Zenevy, kde se sesla na
svém 104. zasedani dne 1. ¢ervna 2015, a
uznavajic, Ze vysoky vyskyt neformalni ekonomiky ve vSech svych aspektech
pfedstavuje vyznamny problém pro prava pracovnikd, véetné zakladnich principl
prav na praci a socialniho zabezpecéeni, pro dlstojné pracovni podminky, vcetné
rozvoje a platnosti prava, a ma negativni dopad na rozvoj udrzitelnych spolecnosti,
vefejné rozpoCty a rozsah pravomoci mistnich ufadu, zvlasté pak s ohledem na
ekonomickou, socidlni a environmentalni legislativu, spolehlivost instituci
a spravedlivou soutéz na vnitrostatnich a mezinarodnich trzich, a
souhlasic, ze vétSina pracovnikll se na neformalni ekonomice nepodili na zakladé
vlastni volby, nybrz disledkem nedostatku pfilezitosti ve formalni ekonomice
a nedostatku jinych zplsobu obzivy, a
upozorfiujic, ze nedostatky v oblasti dustojné prace — zamitnuti prava na praci,
absence dostatku pfilezitosti kvalitniho zaméstnani, neadekvatni socialni
zabezpeceni a absence socialniho dialogu — se nejvice projevuji pravé v neformalni
ekonomice, a
souhlasic, ze neformalni ekonomika ma mnoho pfi€in, véetné problematiky vliadnuti
a struktury, a ze vefejna legislativa muze zrychlit proces pfechodu do formalni
ekonomiky, v ramci socialniho dialogu, a
upozorfiujic na Filadelfskou deklaraci z roku 1944, VSeobecnou deklaraci lidskych
prav z roku 1948, Deklaraci Mezinarodni organizace prace o zakladnich zasadach
apravech v praci a nasledném procesu z roku 1998, a Deklaraci Mezinarodni
organizace prace o socialni spravedinosti pro spravedlivou globalizaci z roku 2008, a
znovu upozorfujic na relevanci osmi zakladnich umluv Mezinarodni organizace prace
a jinych relevantnich mezinarodnich pracovnich norem a nastroji Spojenych narodu
uvedenych v Pfiloze, a
pfipominajic rozhodnuti a zavéry ohledné dustojné prace a neformalni ekonomiky,
pfijaté Mezinarodni konferenci prace na jejim 90. zasedani v roce 2002, a dalsi
relevantni rezoluce a zavéry uvedené v Pfiloze, a
souhlasic s tim, ze pfechod z neformalni do formalni ekonomiky je zakladem pro
splnéni rozvoje zahrnuti a s cilem vykonavat dlistojnou praci pro vSechny, a
uznavajic potfebu, aby Clenové zavedli neodkladna a vhodna opatieni s cilem
usnadnit pfechod pracovnikli a hospodarskych jednotek z neformalni do formalni
ekonomiky, a zaroven zajistili udrzeni a zlepSeni stavajicich zdroju obzivy téchto
pracovniku a jednotek béhem tohoto prechodu, a
uznavajic, Ze zaméstnanecké a zaméstnavatelské organizace hraji duleZitou a aktivni
roli pfi umoznovani pfechodu z neformalni do formalni ekonomiky, a
usnasejic se na pfijeti ur€itych navrh s ohledem na pfechod z neformaini do formaini
ekonomiky, coz je paté poloZka agendy tohoto sjezdu, a
ustanovujic, Ze tyto navrhy musi tvofit formu Doporuceni;
a proto timto pfijima tohoto patého dne mésice Cervna roku dva tisice patnact nasledujici
Doporuceni, které je mozné dale uvadét a citovat jako Doporuceni k pfechodu z neformalni
do formalni ekonomiky, 2015.



I. Cile arozsah
1. Toto Doporuéeni poskytuje Clendm navod jak:
(a) usnadnit pfechod pracovnik(l a hospodarskych jednotek z neformalni do formalni
ekonomiky, a zaroven respektovat zakladni prava pracovnikl a zajistit pfilezitosti pro
jistotu pfijma, obzivu a podnikani;
(b) podporovat tvorbu, zachovani, a udrzitelnost spole€nosti a distojnych pracovnich
pozic ve formalni ekonomice a soudrZnost legislativy v oblasti makroekonomie,
zaméstnanosti, ochrany socialni i jing; a
(c) zabranit neformalizaci pracovnich pozic formalni ekonomiky.
2. Pro potieby tohoto Doporuceni, termin “neformalni ekonomika”:
(@) se vztahuje na vSechny ekonomické aktivity pracovniki nebo hospodaiskych
jednotek, které — v praxi nebo dle zakona — nepokryva nebo nedostateéné pokryva
platna pravni Uprava; a
(b) nepokryva nelegalni aktivity, zvlasté pak poskytovani sluzeb nebo vyrobnich
prostfedkll, prodeje, vlastnictvi nebo pouziti zbozi zakazaného zakonem, vcéetné
neopravnéné vyroby a distribuce drog, nelegalni vyrobu a distribuci stfelnych zbrani,
obchodovani s lidmi, prani Spinavych penéz, jak je uvedeno v relevantnich
mezinarodnich tmluvach.
3. Pro potfeby tohoto Doporuc€eni zahrnuje termin “hospodaiska jednotka” v neformalni
ekonomice:
(a) jednotky zaméstnavajici najatou pracovni silu;
(b) jednotky vlastnéné samostatné vydéleéné cCinnymi jednotlivci, pracujicimi at jiz
samostatné nebo za pfispéni rodinnych pfislusnikd; a
(c) druzstva a socialni a charitativni hospodarské jednotky.
4. Toto doporu€eni se vztahuje na vSechny pracovniky a hospodafské jednotky — véetné
firem, podnikateltd a domacnosti — v neformalni ekonomice, obzvlasté pak:
(a) téch v neformalni ekonomice, ktefi vlastni a provozuji hospodarské jednotky, vCetné:
(i) osob samostatné vydéle¢né cinnych;
(i) zaméstnavatell; a
(iif) ¢lent druzstev a socialnich nebo charitativnich hospodarskych jednotek;
(b) pfispivajicich rodinnych pracovniki, bez ohledu na to zda tito pracuji
v hospodafskych jednotkach ve formalni nebo neformalni ekonomice;
(c) zaméstnancl zaméstnanych v neformalni ekonomice pro legalné zaloZzené
a operujici spole€nosti, v nebo pro hospodarské jednotky v neformalni ekonomice,
v€etné avSak neomezujici se na subdodavatele a dodavatelsko-odbératelsky fetézec,
nebo jako placeni domaci pracovnici zaméstnani domacnostmi; a
(d) pracovnikld v neuznanych nebo neregulovanych zaméstnaneckych vztazich.
5. Neformalni praci je mozné najit v rdmci vSech odvétvi ekonomiky, jak ve vefejné tak
soukromé oblasti.
6. Pfi uplatfiovani ustanoveni vySe uvedenych odstavcl 2 az 5, a vzhledem k riznorodosti
neformalni ekonomiky v Clenskych statech by kompetentni organ mél urcit povahu a rozsah
neformalni ekonomiky jak je popsana v tomto Doporuceni, a jeho vztah k formalni
ekonomice. Pri této aktivité by mél tento kompetentni organ vyuzit tripartitnich mechanismu s
plnym zapojenim nejreprezentativnéjSich organizaci zaméstnavatell a pracovnikl, které by
mezi své fady meély zahrnout, v souladu s vnitrostatni praxi, predstavitele ¢lenskych
organizaci zastupujicich pracovniky a hospodarské jednotky v neformélni ekonomice.

Il. Vadcéi zasady
7. Pfi navrhu soudrznych a integrovanych strategii s cilem usnadnit pfechod do formalni
ekonomiky by Clenové méli vzit v potaz nasledujici:
(a) rozmanitost charakteristik, okolnosti a potfeb pracovniki a hospodaiskych jednotek
v neformalni ekonomice, a nezbytnost feSit takovouto rozmanitost pomoci
pfizplisobenych pfistupu;
(b) specifické vnitrostatni okolnosti, legislativu, politiky, praxi a priority pro pfechod do
formalni ekonomiky;



(c) skuteCnost, ze k usnadnéni pifechod do formalni ekonomiky Ize uplatnit rozdilné
strategie i vice strategii najednou;

(d) potfebu soudrznosti a koordinace v ramci Sirokého rozsahu politik pfi usnadnéni
pfechodu do formalni ekonomiky;

(e) uCinnou podporu a ochranu lidskych prav vS8ech osob fungujicich v neformalni
ekonomice;

(f) dosazeni distojné prace pro v8echny prostfednictvim respektovani zakladnich zasad
a prav v praci, v legislativé i v praxi;

(9) aktualni mezinarodni pracovni normy, které poskytuji voditka ve specifickych
politikach (viz Pfiloha);

(h) podporu rovnosti pohlavi a nediskriminace;

(i) potfebu vénovat zvlastni pozornost t&ém, ktefi jsou obzvlasté ohrozeni nejvaznéjSimi
nedostatky v oblasti dustojné prace v neformalni ekonomice, v€etné avSak bez
omezeni na zeny, mladé lidi, migranty, starsSi lidi, domorodé a kmenové obyvatelstvo,
osoby Zijici s HIV nebo ovlivnéné HIV nebo AIDS, osoby se zdravotnim postizenim,
pracovniky v cizi doméacnosti a sobéstatné zemédéice;

() udrzeni a rozvoj, béhem pfechodu do formalni ekonomiky, podnikatelského
potencialu, kreativity, dynamiky, znalosti a inovativnich schopnosti pracovniku
a hospodaiskych jednotek v neformaini ekonomice;

(k) potifebu vyvazeného pfistupu kombinujici pobidky s opatfenimi zajistujicimi
dodrzovani povinnosti; a

() potfebu zabranit a sankcionovat zamérné zanedbani, nebo odchod z formalni
ekonomiky za ucelem vyhybani se danim nebo uplatfiovani socialnich ¢i pracovnich
zakonU a dalSich predpisu.

[ll. Rdmce prava a politik
8. Clenové by méli podniknout odpovidajici hodnoceni a diagnostiku faktort, charakteristik,
pFicin, a okolnosti neformalni ekonomiky ve vnitrostatnim kontextu s cilem poskytnout vstupy
pro navrhy a provadéni zakonl a pfedpisq, politik a jinych opatfeni s cilem usnadnit pfechod
do formalni ekonomiky.
9. Clenové by méli pijmout, pfezkoumat a prosazovat vnitrostatni zakony a ptedpisy nebo
jina opatfeni s cilem zajistit Fadné pokryti a ochranu vSem kategoriim pracovniki
a hospodarskych jednotek.
10. Clenové by méli zajistit, aby byl integrovany ramec politik k usnadnéni prechodu do
formélni ekonomiky zahrnut ve vnitrostatnich strategiich nebo planech rozvoje, jakoz i ve
strategiich a rozpoc&tech cilenych na sniZzeni chudoby, berouce v uvahu, kde je to zapotiebi,
roli riznych Urovni spravy.
11. Tento integrovany ramec politik by mél fesit:

(a) podporu strategii udrzitelného rozvoje, vymyceni chudoby a inklusivniho ristu,
a tvorbu dustojnych pracovnich mist ve formalni ekonomice;

(b) ustaveni vhodného legislativniho a regula¢niho ramce;

(c) podporu prostiedi napomahajiciho podnikani a investicim;

(d) respekt k zakladnim zasadam a pravim v praci, jejich podporu a prosazovan;

(e) organizovani a zastupovani zaméstnavatell a pracovnikd s cilem podporovat socialni
dialog;

(f) podporu rovnost a odstranéni vSech forem diskriminace a nasili, véetné nasili
zaloZzeného na pohlavi; na pracovisti;

(9) podporu podnikani, mikro-, malych a stfednich podnik(, a jinych forem obchodnich
modelt a hospodarskych jednotek, jako jsou druzstva a jiné socialni a solidarni
hospodarské jednotky;

(h) pristup ke vzdélavani, celozivotnimu uceni a rozvoji dovednosti;

(i) pfistup k finanénim sluzbam, vcetné skrze regulaéni ramec podporujici inkluzivni
finanéni sektor;

() pristup k obchodnim sluzbam;



(K) pristup k trhum;
() pristup k infrastrukture a technologiim;
(m)podporu sektorovych politik;
socialniho zabezpecenti;
(0) podporu strategii regionalniho rozvoje jak v méstech, tak na venkoveé, véetné
regulovaného pfistupu k vyuzivani vefejného prostoru a regulovaného pfistupu
k vefejnym pfirodnim zdrojlm pro sobéstacnou obzivu;
(p) ucinnou politiku bezpecnosti a ochrany zdravi pfi praci;
(q) ucelnou a ucinnou inspekci prace;
(r) zajisténi prijmu, v€etné vhodné navrzenych politik minimalni mzdy;
(s) ucinny pristup ke spravedinosti; a
(t) mechanismy mezinarodni spoluprace.
12. P¥i navrhu a provadéni integrovaného ramce politik by Clenové méli zajistit koordinaci
v ramci rznych Urovni spravy a spolupraci mezi odpovédnymi Ufady, jako jsou mimo jini
dafiové urady, instituce socialniho zabezpeceni, inspektoraty prace, celni ufady, migraéni
Ufady a sluzby zaméstnanosti, v zavislosti na vnitrostatnich okolnostech.
13. Clenové by méli uznat dllezitost zachovani piileZitosti pracovniki a hospodafskych
jednotek pro zajisténi pfijmu pfi pfechodu do formalni ekonomiky poskytnutim prostfedk( pro
takové pracovniky nebo hospodarské jednotky s cilem ziskat uznani jejich existujiciho
majetku a stejné tak poskytnutim prostfedku s cilem formalizovat majetkova prava a pfistup
k padé.

IV. Politiky zaméstnanosti
14. Pro dosaZeni cile tvorby kvalitnich pracovnich pfileZitosti ve formalni ekonomice by méli
Clenové navrhnout a zavést vnitrostatni politiku zaméstnanosti v souladu s imluvou &. 122
o politice zaméstnanosti z roku 1964, a ustavit piné, dustojné, produktivni a dobrovolné
zvolené zameéstnani ustfednim cilem jejich vnitrostatni strategie nebo planu rozvoje a rustu.
15. Clenové by méli podporovat zavedeni komplexniho ramce politiky zaméstnanosti,
zaloZeného na tripartitnich konzultacich, ktery by mél zahrnovat nasledujici prvky:

(a) makroekonomické politiky podporujici zaméstnanost, agregovanou poptavku,
produktivni investice a strukturalni transformaci, podporujici udrzitelné spolecnosti,
dlveéru v podnikani a feSici nerovnosti;

(b) politiky primyslu, dani, odvétvi a infrastruktury, které podporuji zaméstnanost,
Zlep8uji produktivitu a umoziuji transformacni procesy;

(c) politiky pro podniky, které podporuji udrzitelné spolenosti a zvlasté pak podminky
vytvarejici pfiznivé prostfedi, berouce v Uvahu rezoluce a zavéry ohledné podpory
udrzitelnych spole¢nosti, pfijaté Mezinarodni konferenci prace na jejim 96. zasedani
vroce 2007, vCetné podpory mikro, malych a stfedné velkych spoleénosti
a zivnostenského podnikani, a dobfe navrZena, transparentni a rozSifena pravidla
s cilem usnadnit tvorbu spravedlivé hospodarske soutéze;

(d) politiky a instituce trhu prace majici za cil pomoci nizkopfijmovych domacnostem
vybfednout z chudoby a mit pfistup ke svobodné zvolenému zaméstnani, jako jsou
vhodné nastavena mzdova politika véetné minimalni mzdy, systémy socialni ochrany
v€etné finanéni podpory, vefejné programy zaméstnani a garance, a zlepSeny
rozsah a dodani sluzeb zaméstnanosti ttm v neformalni ekonomice;

(e) politiky pracovni migrace, které berou ohled na potieby trhu prace a podporuji
dlstojné pracovni podminky a prava migrujicich pracovniku;

(f) programy vzdélavani a rozvoje dovednosti, které podporuji celozivotni vzdélavani,
odpovidaji na vyvijejici se potfeby trhu prace a nové technologie, a uznavaji
predchozi vzdélani, jako jsou systémy neformalniho uéeni, ¢imz rozSifuji moznosti
legalniho zaméstnani;

(g) komplexni opatfeni aktivace s cilem usnadnit pfechod pracovnikl ze Skol na
pracovisté, zvlasté pak téch se znevyhodnénim, jako jsou schémata garance pro



mladé s cilem poskytnout pfistup ke Skolenim a pribéznému produktivnimu
zaméstnani;

(h) opatieni s cilem podpory pfechodu z nezaméstnanosti nebo ne€innosti do prace,
zvlasté pak pro dlouhodobé& nezaméstnané osoby, Zeny a jiné znevyhodnéné
skupiny; a

(i) odpovidajici, dostupné a aktualizované informacni systémy pracovniho trhu.

V. Prava a socialni ochrana

16. Clenové by méli zavést opatfeni s cilem dosahnout diistojné prace a respektovat,
podporovat a implementovat z&kladni zdsady a prédva v préci pro osoby v neformalni
ekonomice, konkrétné:

(a) svobodu sdruzovani efektivni uznani prava na kolektivni vyjednavant;

(b) eliminaci vSech forem nucené nebo povinné prace;

(c) efektivni zruSeni détské prace; a

(d) eliminaci diskriminace v souvislosti se zaméstnanim a povolanim.
17. Clenové by méili:

(a) zavést okamzita opatieni s cilem fesit nebezpecné nebo nezdravé podminky prace,

které Casto charakterizuji praci v neformalni ekonomice; a
(b) podporovat a rozsifit bezpecnost prace a ochranu zdravi zaméstnancl
a zaméstnavatell v neformalni ekonomice.

18. Béhem pfechodu do formalni ekonomiky by méli ¢lenové progresivné rozsifit, jak
v legislativé, tak v praxi vSem pracovnikiim v neformalni ekonomice socialni zabezpeceni,
ochranu matefstvi, distojné pracovni podminky a minimalni mzdy, které respektuji potfeby
pracovnikd a berou v Uvahu relevantni faktory, v€éetné ale bez omezeni na zZivotni naklady
a obecnou uroven mezd v dané zemi.
19. Pfi tvorb& a udrzovani dolni meze socialni ochrany v ramci svého systému socialni
ochrany a umoznéni pfechodu do formalni ekonomiky by méli ¢lenové dbat zvySené
pozornosti potfebam a okolnostem pracovnikl v neformalni ekonomice a jejich rodin.
20. B&hem prechodu do formalni ekonomiky by méli Clenové postupné rozsifovat pokryti
socialnim pojisténim na osoby v neformalni ekonomice, a pokud je to nezbytné, pfizplsobit
spravni postupy, davky a pfFispévky, berouce pfitom ohled na jejich schopnost pfispivat.
21. Clenové by se méli zasadit o poskytovani a pfistup k dostupné kvalitni pé&i o dité a jiné
peCovatelské sluzby s cilem podpofit rovnopravnost pohlavi v podnikéni a pfilezitosti
zaméstnani a s cilem usnadnit pfechod do formalni ekonomiky.

VI. Pobidky, soulad a vymahani
22. Clenové by méli pfijmout odpovidajici opatfeni, zahrnujici kombinaci preventivnich
opatfeni, vymahani prava a efektivnich sankci, s cilem fes8it zanedbani danové povinnosti,
povinnosti platit socialni pfispévky, a nepodfizovani se pracovnim zakonim a regulacim.
Jakékoliv pobidky by mély byt spojeny s usnadnénim efektivniho a nadasovaného prechodu
z neformélni do formalni ekonomiky.
23. Clenové by méli omezit, tam kde je to vhodné, bariéry pfechodu do formalni ekonomiky
a zavest opatfeni s cilem podpofit protikorupéni snahy a dobré viadnuti.
24. Clenové by méli poskytovat pobidky pro skuteény prechod do formalni ekonomiky
a podporovat jeho vyhody, vCetné zlepSeného pfistupu k programim obchodnich sluzeb,
financi, infrastruktury, trhd, technologii, vzdélavani a dovednosti, a k majetkovym pravam.
25. S ohledem na formalizaci mikro- a malych hospodarskych jednotek by Clenové méli:
(a) pfijmout reformy vstupu do podnikani formou snizeni registracnich nakladu a délky
fizeni, a zlepSenim pfistupu k sluzbam, napfiklad pomoci informaénich
a komunikacénich technologii;
(b) snizit naklady souvisejici se souladem s legislativou zavedenim zjednoduSenych
rezimu vyméreni a plateb dani a dalSich poplatku;
(c) podporovat pfistup k vefejnym zakazkam, v souladu s vnitrostatni legislativou, v€etné
pracovni legislativy, prostfednictvim opatfeni jako je pfijeti procedur a objemu



zakazek, poskytovanim Skoleni a poradenstvi pro ucast ve vefejnych vybérovych
fizenich, a rezervovanim kvét pro tyto hospodarské jednotky;
(d) zlepsit pfistup k inkluzivnim finanénim sluzbam, jako jsou puj¢ky a zakladni kapital,
platebni a pojistovaci sluzby, spofeni, a schémata zaruk, pfizpusobenym velikosti
a potfebam téchto hospodarskych jednotek;
(e) zlepsit pristup ke Skoleni v podnikani, rozvoji dovednosti a pfizplsobenym sluzbam
rozvoje podnikani; a
(f) zlepsit pfistup k pokryti socialnim zabezpecenim.
26. Clenové by méli zavést vhodné mechanismy nebo pfezkoumat stavajici mechanismy
s cilem zajistit soulad s vnitrostatni legislativou a regulacemi, v€etné avSak bez omezeni na
zajisténi uznavani a vymahani pracovné-pravnich vztahl, s cilem usnadnit pfechod do
formalni ekonomiky.
27. Clenové by méli mit adekvatni a vhodny systém inspekce, rozsifit pokryti inspekce prace
na vSechna pracovisté v neformalni ekonomice s cilem ochrany pracovnikl, a poskytnout
voditka pro organy vymahani prava, v€etné toho jak fesit pracovni podminky v neformalni
ekonomice.
28. Clenové by méli zavést opatieni s cilem zajistit efektivni poskytovani informaci, asistence
k zajisténi souladu s relevantnimi zédkony a vyhlaSkami a vytvaret kapacity pro relevantni
ucastniky tohoto procesu.
29. Clenové by méli zavést efektivni a dostupné procedury stiznosti a odvolavani.
30. Clenové by méli ustanovit preventivni a vhodna napravna opatfeni s cilem usnadnit
pfechod do formalni ekonomiky, a zajistit, Ze administrativni ob&ansko-pravni a trestné
sankce poskytnuté narodni legislativou za nedodrzeni jsou adekvatni a strikiné vymahany.

VII. Svoboda sdruzovani, socialni dialog a role organizaci zaméstnavatelt
a pracovniku

31. Clenové by méli zajistit, Ze osoby v neformalni ekonomice pozivaji svobody sdruzovani
a prava na kolektivni vyjednavani, v€etné prava ustavit a, dle pravidel uvedené organizace,
pfipojit se k organizacim, federacim a konfederacim dle jejich vlastni volby.
32. Clenové by pro zaméstnavatele a pracovniky méli vytvofit prostfedi umozZfiujici
vykonavat jejich pravo organizovat se a kolektivné vyjednavat a uc€astnit se socialniho
dialogu pfi pfechodu do formalni ekonomiky.
33. Organizace zaméstnavatell a pracovnikd by mély, tam kde je to vhodné, rozsifit Clenstvi
a sluzby na pracovniky a hospodarské jednotky v neformalni ekonomice.
34. Pfi navrhu, provadéni a hodnoceni politiky a programl s relevanci k neformalni
ekonomice, v€etné jeji legalizace by ¢lenové méli oslovit a podporovat ty
nejreprezentativnéjSi zaméstnanecké a zaméstnavatelské organizace, které by mély ve
svych fadach zahrnout, dle narodni praxe, predstavitele ¢&lenskych zastupitelskych
organizaci pracovnikl a hospodarskych jednotek v neformalni ekonomice.
35. Clenové a organizace zaméstnavateltl a pracovnikii mohou vyhledat odbornou pomoc
u Mezinarodniho ufadu prace, s cilem posilit schopnost representativnich organizaci
zaméstnavatell a pracovnikll a, tam kde existuji, také organizaci zastupujicich osoby
v neformalni ekonomice, pomahat pracovnikim a hospodaiskym jednotkam pfi usnadnéni
pfechodu do formalni ekonomiky.

VIIl. Sbér dat a monitoring
36. Clenové by po projednani s organizacemi zaméstnavatell a pracovnikili méli na
pravidelné bazi:
(a) vSude tam kde je to vhodné a mozné, sbirat, analyzovat, Sifit statistiky rozdélené
dle pohlavi, véku, pracovisté a jinych socioekonomickych charakteristik na velikosti
a slozeni neformalni ekonomiky, vCetné mnozstvi hospodaiskych jednotek
v neformalni ekonomice, po¢tu zaméstnanych pracovniku a jejich odvétvi; a
(b) monitorovat a vyhodnocovat vyvoj smérem k formalizaci.
37. PFi vyvoji a prezkumu konceptu, definici a metodiky uzitych pfi tvorbé dat, statistik
a indikatort ohledné neformalni ekonomiky by méli ¢lenové vzit v potaz relevantni voditka



poskytnuta Mezinarodnim Ufadem prace, zvlasté pak a dle vhodnosti, voditka zabyvajici se
statistickymi definicemi neformalniho zaméstnavani pfijata na 17. Mezinarodni konferenci
statistikl prace v roce 2003 a jejich nasledné aktualizace.

IX. Provadéni

38. Clenové by méli provadét ustanoveni tohoto Doporugeni, po projednani
s nejreprezentativnéj§imi organizacemi zaméstnavateld a pracovniku, které by mezi svymi
fadami, dle vnitrostatni praxe, mély zahrnout ¢lenské representativni organizace pracovnikl
a hospodarskych jednotek v neformalni ekonomice, jednim nebo kombinaci nasledujicich
prostiedkd, dle potieby;

(a) vnitrostatnich zakonu a dalSich predpisu;

(b) kolektivnich dohod;

(c) politiky a programd;

(d) efektivni koordinace mezi viadnimi ufady a dalSimi dotéenymi subjekty;

(e) tvorbou institucionalnich kapacit a mobilizaci zdroji; a

(f) jinych opatfeni v souladu s vnitrostatni legislativou a praxi.
39. Clenové by méli pravidelné& prezkoumavat, je-li to potfebné, Gginnost politik a opatieni
majicich za cil usnadnit pfechod do formalni ekonomiky, a to s projedndnim
S nejreprezentativnéjSimi organizacemi zameéstnavatelt a pracovnikd, které by mezi svymi
fadami, dle vnitrostatni praxe, mély zahrnout ¢lenské representativni organizace pracovniki
a hospodarskych jednotek v neformalni ekonomice.
40. PFi ustaveni, vyvoji, provadéni a pravidelném prezkumu pfijatych opatfeni s cilem
usnadnit pfechod do formalni ekonomiky by méli Clenové vzit v potaz voditka poskytnuta
nastroji Mezinarodni organizace prace a Spojenych narodd o neformalni ekonomice,
uvedenymi v pfiloze.
41. Z4dné z ustanoveni tohoto Doporueni nema za cil snizeni ochrany pracovniki
v neformalni ekonomice zajisténé pomoci jinych nastroji Mezinarodni organizace prace.
42. Prilohu Ize revidovat prostfednictvim Spravni rady Mezinarodniho Ufadu prace. Jakakoli
takto revidovana pfiloha po svém schvaleni Spravni radou nahradi predchozi pfilohu a bude
zaslana Clendm Mezinarodni organizace préace.



Priloha
Nastroje Mezinarodni organizace prace a Spojenych narodu s cilem odpovidajicim
zpusobem usnadnit pfechod z neformalni do formalni ekonomiky

NASTROJE MEZINARODNI ORGANIZACE PRACE
Z&kladni amluvy
— Umluva o nucené praci, 1930 (&. 29), a Protokol z roku 2014 k tmluvé o nucené praci,
1930
— Umluva o svobodé sdruzovani a ochrané prava se organizovat, 1948 (. 87)
— Umluva o pravu organizovat se a kolektivné vyjednavat, 1949 (&. 98)
— Umluva o rovnosti v odmériovani, 1951 (&. 100)
— Umluva o zru$eni nucené prace, 1957 (&. 105)
— Umluva o diskriminaci v zaméstnani a povolani, 1958 (&. 111)
— Umluva o minimalnim véku, 1973 (&. 138)
— Umluva o nejhorsich formach détské prace, 1999 (&. 182)
Prioritni amluvy
— Umluva o inspekci prace, 1947 (&. 81)
— Umluva o politice zaméstnanosti, 1964 (&. 122)
— Umluva o inspekci prace v zemédélstvi 1969 (¢. 129)
— Umluva o trojstrannych poradach (mezinarodni pracovni normy), 1976 (&. 144)
Ostatni nastroje
Svoboda sdruzovani, kolektivniho vyjednavani a priimyslovych vztahi
— Umluva o organizacich pracovnik(i v zemé&dé&lstvi, 1975 (&. 141)
— Umluva o kolektivnim vyjednavani, 1981 (8. 154)
Rovnopravnost prilezitosti a pfistupu
— Umluva o pracovnicich s rodinnymi odpovédnostmi, 1981 (&. 156)
Politika zaméstnanosti a propagace
— Doporuceni o politiky zaméstnanosti, 1964 (¢. 122)
— Umluva o profesni rehabilitaci a zamé&stnani (pro postizené osoby), 1983 (&. 159)
— Doporuceni o politice zaméstnanosti (Doplfikova ustanoveni), 1984 (&. 169)
— Umluva o soukromych agenturach prace, 1997 (&. 181)
— Doporuceni o tvorbé pracovnich mist v malych a stfednich spolecnostech, 1998 (&. 189)
— Doporuceni o podpofe druzstev, 2002 (€. 193)
— Doporuceni o pracovnépravnich vztazich, 2006 (€. 198)
Navod pro profese a Skoleni
— Umluva o rozvoji lidskych zdrojd, 1975 (8. 142)
— Doporuceni k rozvoji lidskych zdroja, 2004 (&. 195)
Mzdy
— Umluva o pracovnich dolozkach (vefejné zakazky) (. 94) a Doporudeni (&. 84), 1949
— Umluva o nastaveni minimalni mzdy (8. 131) a Doporuéeni (&. 135), 1970
Zdravi a bezpecnost pfi praci
— Umluva o zdravi a bezpe&nosti pfi praci, 1981 (&. 155)
— Umluva o zdravi a bezpeénosti pfi praci v zemédélstvi (8. 184) a Doporuéeni (&. 192),
2001
— Umluva o podparném ramci pro bezpeénost a ochranu zdravi pfi praci, 2006 (&. 187)
Socialni zabezpeceni
— Umluva o socialnim zabezpe&eni (minimalni norma), 1952 (&. 102)
— Doporuceni o nejniz8i urovni socialni ochrany, 2012 (€. 202)
Ochrana materstvi
— Umluva o ochrané& matefstvi, 2000 (&. 183)
Migrujici pracovnici
— Umluva o migraci za praci (revidovana), 1949 (&. 97)
— Umluva o migrujicich pracovnicich (Dopliikova ustanoveni), 1975 (&. 143)
HIV a AIDS



— Doporuceni k HIV a AIDS, 2010 (€. 200)
Domorodé a kmenové obyvatelstvo
— Umluva o domorodém a kmenovém obyvatelstvu, 1989 (&. 169)
Specifické kategorie pracovnik(
— Umluva o praci doma, 1996 (8. 177)
— Umluva o domécich pracovnicich (€. 189) a Doporuéeni (&. 201), 2011
Rezoluce Mezindrodni konference prace
— Rezoluce a zavéry ohledné propagace udrzitelnych spolecnosti pfijaté Mezinarodni
konferenci prace na jejim 96. zasedani (2007)
— Rezoluce a zavéry ohledné krize zaméstnavani mladych pfijaté Mezinarodni konferenci
prace na jejim 101. zasedani (2012)
— Rezoluce a zavéry ohledné druhé obnovené diskuze na téma zaméstnanosti pfijaté
Mezinarodni konferenci prace na jejim 103. zasedani (2014)
NASTROJE SPOJENYCH NARODU
— VSeobecna deklarace lidskych prav, 1948
— Mezinarodni pakt o hospodarskych, socialnich a kulturnich pravech, 1966
— Mezinarodni pakt o ob¢anskych a politickych pravech, 1966
— Mezinarodni umluva o ochrané prav vSech migrujicich pracovnikl a €lenu jejich rodin,
1990



Recommendation
concerning the transition from the informal to the formal economy, 2015 (No. 204)

Preamble
The General Conference of the International Labour Organization,

Having been convened at Geneva by the Governing Body of the International Labour
Office, and having met in its 104th Session on 1 June 2015, and

Recognizing that the high incidence of the informal economy in all its aspects is a major
challenge for the rights of workers, including the fundamental principles and rights at
work, and for social protection, decent working conditions, inclusive development and
the rule of law, and has a negative impact on the development of sustainable
enterprises, public revenues and governments’ scope of action, particularly with regard
to economic, social and environmental policies, the soundness of institutions and fair
competition in national and international markets, and

Acknowledging that most people enter the informal economy not by choice but as
a consequence of a lack of opportunities in the formal economy and in the absence of
other means of livelihood, and

Recalling that decent work deficits — the denial of rights at work, the absence of
sufficient opportunities for quality employment, inadequate social protection and the
absence of social dialogue — are most pronounced in the informal economy, and

Acknowledging that informality has multiple causes, including governance and structural
issues, and that public policies can speed up the process of transition to the formal
economy, in a context of social dialogue, and

Recalling the Declaration of Philadelphia, 1944, the Universal Declaration of Human
Rights, 1948, the ILO Declaration on Fundamental Principles and Rights at Work and its
Follow-up, 1998, and the ILO Declaration on Social Justice for a Fair Globalization,
2008, and

Reaffirming the relevance of the eight ILO fundamental Conventions and other relevant
international labour standards and United Nations instruments as listed in the Annex,
and

Recalling the resolution and Conclusions concerning decent work and the informal
economy adopted by the International Labour Conference at its 90th Session (2002),
and other relevant resolutions and Conclusions as listed in the Annex, and

Affirming that the transition from the informal to the formal economy is essential to
achieve inclusive development and to realize decent work for all, and

Recognizing the need for Members to take urgent and appropriate measures to enable
the transition of workers and economic units from the informal to the formal economy,
while ensuring the preservation and improvement of existing livelihoods during the
transition, and

Recognizing that employers’ and workers’ organizations play an important and active
role in facilitating the transition from the informal to the formal economy, and
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Having decided upon the adoption of certain proposals with regard to the transition from
the informal to the formal economy, which is the fifth item on the agenda of the session,
and

Having determined that these proposals shall take the form of a Recommendation;

adopts this twelfth day of June of the year two thousand and fifteen the following
Recommendation, which may be cited as the Transition from the Informal to the Formal
Economy Recommendation, 2015.

I. Objectives and scope
1. This Recommendation provides guidance to Members to:

(a) facilitate the transition of workers and economic units from the informal to the
formal economy, while respecting workers’ fundamental rights and ensuring
opportunities for income security, livelihoods and entrepreneurship;

(b) promote the creation, preservation and sustainability of enterprises and decent
jobs in the formal economy and the coherence of macroeconomic,
employment, social protection and other social policies; and

(c) prevent the informalization of formal economy jobs.

2. For the purposes of this Recommendation, the term “informal economy”:

(a) refers to all economic activities by workers and economic units that are — in law
or in practice — not covered or insufficiently covered by formal arrangements;
and

(b) does not cover illicit activities, in particular the provision of services or the
production, sale, possession or use of goods forbidden by law, including the
illicit production and trafficking of drugs, the illicit manufacturing of and
trafficking in firearms, trafficking in persons, and money laundering, as defined
in the relevant international treaties.

3. For the purposes of this Recommendation, “economic units” in the informal economy
include:

(a) units that employ hired labour;

(b) units that are owned by individuals working on their own account, either alone
or with the help of contributing family workers; and

(c) cooperatives and social and solidarity economy units.

4. This Recommendation applies to all workers and economic units — including
enterprises, entrepreneurs and households — in the informal economy, in particular:

(a) those in the informal economy who own and operate economic units,
including:
i. own-account workers;
ii. employers; and
iii. members of cooperatives and of social and solidarity economy units;
(b) contributing family workers, irrespective of whether they work in economic
units in the formal or informal economy;
(c) employees holding informal jobs in or for formal enterprises, or in or for
economic units in the informal economy, including but not limited to those in
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subcontracting and in supply chains, or as paid domestic workers employed
by households; and
(d) workers in unrecognized or unregulated employment relationships.

Informal work may be found across all sectors of the economy, in both public and
private spaces.

In giving effect to the provisions of Paragraphs 2 to 5 above, and given the diversity
of the informal economy across member States, the competent authority should
identify the nature and extent of the informal economy as described in this
Recommendation, and its relationship to the formal economy. In so doing, the
competent authority should make use of tripartite mechanisms with the full
participation of the most representative employers’ and workers’ organizations, which
should include in their rank, according to national practice, representatives of
membership-based representative organizations of workers and economic units in the
informal economy.

Il. Guiding principles

In designing coherent and integrated strategies to facilitate the transition to the formal
economy, Members should take into account the following:

(a) the diversity of characteristics, circumstances and needs of workers and
economic units in the informal economy, and the necessity to address such
diversity with tailored approaches;

(b) the specific national circumstances, legislation, policies, practices and priorities
for the transition to the formal economy;

(c) the fact that different and multiple strategies can be applied to facilitate the
transition to the formal economy;

(d) the need for coherence and coordination across a broad range of policy areas
in facilitating the transition to the formal economy;

(e) the effective promotion and protection of the human rights of all those
operating in the informal economy;

(f) the fulfilment of decent work for all through respect for the fundamental
principles and rights at work, in law and practice;

(g) the up-to-date international labour standards that provide guidance in specific
policy areas (see Annex);

(h) the promotion of gender equality and non-discrimination;

(i) the need to pay special attention to those who are especially vulnerable to the
most serious decent work deficits in the informal economy, including but not
limited to women, young people, migrants, older people, indigenous and tribal
peoples, persons living with HIV or affected by HIV or AIDS, persons with
disabilities, domestic workers and subsistence farmers;

() the preservation and expansion, during the transition to the formal economy, of
the entrepreneurial potential, creativity, dynamism, skills and innovative
capacities of workers and economic units in the informal economy;

(k) the need for a balanced approach combining incentives with compliance
measures; and

() the need to prevent and sanction deliberate avoidance of, or exit from, the
formal economy for the purpose of evading taxation and the application of
social and labour laws and regulations.
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10.

11.

12.

13.

lll. Legal and policy frameworks

Members should undertake a proper assessment and diagnostics of factors,
characteristics, causes and circumstances of informality in the national context to
inform the design and implementation of laws and regulations, policies and other
measures aiming to facilitate the transition to the formal economy.

Members should adopt, review and enforce national laws and regulations or other
measures to ensure appropriate coverage and protection of all categories of workers
and economic units.

Members should ensure that an integrated policy framework to facilitate the transition
to the formal economy is included in national development strategies or plans as well
as in poverty reduction strategies and budgets, taking into account, where
appropriate, the role of different levels of government.

This integrated policy framework should address:

(a) the promotion of strategies for sustainable development, poverty eradication
and inclusive growth, and the generation of decent jobs in the formal economy;

(b) the establishment of an appropriate legislative and regulatory framework;

(c) the promotion of a conducive business and investment environment;

(d) respect for and promotion and realization of the fundamental principles and
rights at work;

(e) the organization and representation of employers and workers to promote
social dialogue;

(f) the promotion of equality and the elimination of all forms of discrimination and
violence, including gender-based violence, at the workplace;

(g) the promotion of entrepreneurship, micro, small and medium-sized enterprises,
and other forms of business models and economic units, such as cooperatives
and other social and solidarity economy units;

(h) access to education, lifelong learning and skills development;

(i) access to financial services, including through a regulatory framework
promoting an inclusive financial sector;

(i) access to business services;

(k) access to markets;

() access to infrastructure and technology;

(m)the promotion of sectoral policies;

(n) the establishment of social protection floors, where they do not exist, and the
extension of social security coverage;

(o) the promotion of local development strategies, both rural and urban, including
regulated access for use of public space and regulated access to public
natural resources for subsistence livelihoods;

(p) effective occupational safety and health policies;

(q) efficient and effective labour inspections;

(r) income security, including appropriately designed minimum wage policies;

(s) effective access to justice; and

(t) international cooperation mechanisms.

When formulating and implementing an integrated policy framework, Members should
ensure coordination across different levels of government and cooperation between
the relevant bodies and authorities, such as tax authorities, social security institutions,
labour inspectorates, customs authorities, migration bodies and employment services,
among others, depending on national circumstances.

Members should recognize the importance of safeguarding the opportunities of
workers and economic units for income security in the transition to the formal
economy by providing the means for such workers or economic units to obtain
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15.

recognition of their existing property as well as by providing the means to formalize
property rights and access to land.

IV. Employment policies

In pursuing the objective of quality job creation in the formal economy, Members
should formulate and implement a national employment policy in line with the
Employment Policy Convention, 1964 (No. 122), and make full, decent, productive
and freely chosen employment a central goal in their national development and
growth strategy or plan.

Members should promote the implementation of a comprehensive employment policy
framework, based on tripartite consultations, that may include the following elements:

(a) pro-employment macroeconomic policies that support aggregate demand,
productive investment and structural transformation, promote sustainable
enterprises, support business confidence, and address inequalities;

(b) trade, industrial, tax, sectoral and infrastructure policies that promote
employment, enhance productivity and facilitate structural transformation
processes;

(c) enterprise policies that promote sustainable enterprises and, in particular, the
conditions for a conducive environment, taking into account the resolution and
Conclusions concerning the promotion of sustainable enterprises adopted by
the International Labour Conference at its 96th Session (2007), including
support to micro, small and medium-sized enterprises and entrepreneurship,
and well-designed, transparent and well-communicated regulations to facilitate
formalization and fair competition;

(d) labour market policies and institutions to help low-income households to
escape poverty and access freely chosen employment, such as appropriately
designed wage policies including minimum wages, social protection schemes
including cash transfers, public employment programmes and guarantees, and
enhanced outreach and delivery of employment services to those in the
informal economy;

(e) labour migration policies that take into account labour market needs and
promote decent work and the rights of migrant workers;

(f) education and skills development policies that support lifelong learning,
respond to the evolving needs of the labour market and to new technologies,
and recognize prior learning such as through informal apprenticeship systems,
thereby broadening options for formal employment;

(g) comprehensive activation measures to facilitate the school-to-work transition of
young people, in particular those who are disadvantaged, such as youth
guarantee schemes to provide access to training and continuing productive
employment;

(h) measures to promote the transition from unemployment or inactivity to work, in
particular for long-term unemployed persons, women and other disadvantaged
groups; and

(i) relevant, accessible and up-to-date labour market information systems.

V. Rights and social protection

16. Members should take measures to achieve decent work and to respect, promote and

realize the fundamental principles and rights at work for those in the informal
economy, namely:
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18.

19.

20.

21.

22.

23.

24.

25.

(a) freedom of association and the effective recognition of the right to collective
bargaining;

(b) the elimination of all forms of forced or compulsory labour;

(c) the effective abolition of child labour; and

(d) the elimination of discrimination in respect of employment and occupation.

Members should:

(a) take immediate measures to address the unsafe and unhealthy working
conditions that often characterize work in the informal economy; and

(b) promote and extend occupational safety and health protection to employers
and workers in the informal economy.

Through the transition to the formal economy, Members should progressively extend,
in law and practice, to all workers in the informal economy, social security, maternity
protection, decent working conditions and a minimum wage that takes into account
the needs of workers and considers relevant factors, including but not limited to the
cost of living and the general level of wages in their country.

In building and maintaining national social protection floors within their social security
system and facilitating the transition to the formal economy, Members should pay
particular attention to the needs and circumstances of those in the informal economy
and their families.

Through the transition to the formal economy, Members should progressively extend
the coverage of social insurance to those in the informal economy and, if necessary,
adapt administrative procedures, benefits and contributions, taking into account their
contributory capacity.

Members should encourage the provision of and access to affordable quality
childcare and other care services in order to promote gender equality in
entrepreneurship and employment opportunities and to enable the transition to the
formal economy.

VI. Incentives, compliance and enforcement

Members should take appropriate measures, including through a combination of
preventive measures, law enforcement and effective sanctions, to address tax
evasion and avoidance of social contributions, labour laws and regulations. Any
incentives should be linked to facilitating the effective and timely transition from the
informal to the formal economy.

Members should reduce, where appropriate, the barriers to the transition to the formal
economy and take measures to promote anti-corruption efforts and good governance.
Members should provide incentives for, and promote the advantages of, effective
transition to the formal economy, including improved access to business services,
finance, infrastructure, markets, technology, education and skills programmes, and
property rights.

With respect to the formalization of micro and small economic units, Members should:

(@) undertake business entry reforms by reducing registration costs and the
length of the procedure, and by improving access to services, for example,
through information and communication technologies;

(b) reduce compliance costs by introducing simplified tax and contributions
assessment and payment regimes;

(c) promote access to public procurement, consistent with national legislation,
including labour legislation, through measures such as adapting procurement
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27.

28.

29.

30.

VII.

31.

32.

33.

34.

35.

procedures and volumes, providing training and advice on participating in
public tenders, and reserving quotas for these economic units;

(d) improve access to inclusive financial services, such as credit and equity,
payment and insurance services, savings, and guarantee schemes, tailored to
the size and needs of these economic units;

(e) improve access to entrepreneurship training, skills development and tailored
business development services; and

(f) improve access to social security coverage.

Members should put in place appropriate mechanisms or review existing mechanisms
with a view to ensuring compliance with national laws and regulations, including but
not limited to ensuring recognition and enforcement of employment relationships, so
as to facilitate the transition to the formal economy.

Members should have an adequate and appropriate system of inspection, extend
coverage of labour inspection to all workplaces in the informal economy in order to
protect workers, and provide guidance for enforcement bodies, including on how to
address working conditions in the informal economy.

Members should take measures to ensure the effective provision of information,
assistance in complying with the relevant laws and regulations, and capacity building
for relevant actors.

Members should put in place efficient and accessible complaint and appeal
procedures.

Members should provide for preventive and appropriate corrective measures to
facilitate the transition to the formal economy, and ensure that the administrative, civil
or penal sanctions provided for by national laws for non-compliance are adequate
and strictly enforced.

Freedom of association, social dialogue and role of employers’ and workers’
organizations

Members should ensure that those in the informal economy enjoy freedom of
association and the right to collective bargaining, including the right to establish and,
subject to the rules of the organization concerned, to join organizations, federations
and confederations of their own choosing

Members should create an enabling environment for employers and workers to
exercise their right to organize and to bargain collectively and to participate in social
dialogue in the transition to the formal economy

Employers’ and workers’ organizations should, where appropriate, extend
membership and services to workers and economic units in the informal economy

In designing, implementing and evaluating policies and programmes of relevance to
the informal economy, including its formalization, Members should consult with and
promote active participation of the most representative employers’ and workers’
organizations, which should include in their rank, according to national practice,
representatives of membership-based representative organizations of workers and
economic units in the informal economy

Members and employers’ and workers’ organizations may seek the assistance of the
International Labour Office to strengthen the capacity of the representative
employers’ and workers’ organizations and, where they exist, representative
organizations of those in the informal economy, to assist workers and economic units
in the informal economy, with a view to facilitating the transition to the formal
economy



VIIl. Data collection and monitoring

36. Members should, in consultation with employers’ and workers’ organizations, on
a regular basis:

(a) where possible and as appropriate, collect, analyse and disseminate statistics
disaggregated by sex, age, workplace, and other specific socio-economic
characteristics on the size and composition of the informal economy, including
the number of informal economic units, the number of workers employed and
their sectors; and

(b) monitor and evaluate the progress towards formalization.

37.In developing or revising the concepts, definitions and methodology used in the
production of data, statistics and indicators on the informal economy, Members
should take into consideration relevant guidance provided by the International Labour
Organization, in particular and as appropriate, the guidelines concerning a statistical
definition of informal employment adopted by the 17th International Conference of
Labour Statisticians in 2003 and their subsequent updates.

IX. Implementation

38. Members should give effect to the provisions of this Recommendation, in consultation
with the most representative employers’ and workers’ organizations, which should
include in their rank, according to national practice, representatives of membership-
based representative organizations of workers and economic units in the informal
economy, by one or a combination of the following means, as appropriate;

(a) national laws and regulations;

(b) collective agreements;

(c) policies and programmes;

(d) effective coordination among government bodies and other stakeholders;
(e) institutional capacity building and resource mobilization; and

(f) other measures consistent with national law and practice.

39. Members should review on a regular basis, as appropriate, the effectiveness of
policies and measures to facilitate the transition to the formal economy, in
consultation with the most representative employers’ and workers’ organizations,
which should include in their rank, according to national practice, representatives of
membership-based representative organizations of workers and economic units in the
informal economy.

40. In establishing, developing, implementing and periodically reviewing the measures
taken to facilitate the transition to the formal economy, Members should take into
account the guidance provided by the instruments of the International Labour
Organization and the United Nations relevant to the informal economy listed in the
Annex.

41. Nothing in this Recommendation should be construed as reducing the protections
afforded to those in the informal economy by other instruments of the International
Labour Organization.

The Annex may be revised by the Governing Body of the International Labour Office. Any
revised Annex so established, once approved by the Governing Body, shall replace the
preceding annex and shall be communicated to the Members of the International Labour
Organization.



Annex
Instruments of the International Labour Organization and the United Nations relevant to
facilitating the transition from the informal to the formal economy

INSTRUMENTS OF THE INTERNATIONAL LABOUR ORGANIZATION

Fundamental Conventions
— Forced Labour Convention, 1930 (No. 29), and Protocol of 2014 to the Forced Labour
Convention, 1930
— Freedom of Association and Protection of the Right to Organise Convention, 1948
(No. 87)
— Right to Organise and Collective Bargaining Convention, 1949 (No. 98)
— Equal Remuneration Convention, 1951 (No. 100)
— Abolition of Forced Labour Convention, 1957 (No. 105)
— Discrimination (Employment and Occupation) Convention, 1958 (No. 111)
— Minimum Age Convention, 1973 (No. 138)
— Worst Forms of Child Labour Convention, 1999 (No. 182)

Governance Conventions
— Labour Inspection Convention, 1947 (No. 81)
— Employment Policy Convention, 1964 (No. 122)
— Labour Inspection (Agriculture) Convention, 1969 (No. 129)
— Tripartite Consultation (International Labour Standards) Convention, 1976 (No. 144)

Other instruments
Freedom of association, collective bargaining and industrial relations
— Rural Workers’ Organisations Convention, 1975 (No. 141)
— Collective Bargaining Convention, 1981 (No. 154)
Equality of opportunity and treatment
— Workers with Family Responsibilities Convention, 1981 (No. 156)
Employment policy and promotion
— Employment Policy Recommendation, 1964 (No. 122)
— Vocational Rehabilitation and Employment (Disabled Persons) Convention, 1983
(No. 159)
— Employment Policy (Supplementary Provisions) Recommendation, 1984 (No. 169)
— Private Employment Agencies Convention, 1997 (No. 181)
— Job Creation in Small and Medium-Sized Enterprises Recommendation, 1998 (No.
189)
— Promotion of Cooperatives Recommendation, 2002 (No. 193)
— Employment Relationship Recommendation, 2006 (No. 198)
Vocational guidance and training
— Human Resources Development Convention, 1975 (No. 142)
— Human Resources Development Recommendation, 2004 (No. 195)
Wages
— Labour Clauses (Public Contracts) Convention (No. 94) and Recommendation (No.
84), 1949
— Minimum Wage Fixing Convention (No. 131) and Recommendation (No. 135), 1970
Occupational safety and health
— Occupational Safety and Health Convention, 1981 (No. 155)
— Safety and Health in Agriculture Convention (No. 184) and Recommendation
(No. 192), 2001
— Promotional Framework for Occupational Safety and Health Convention, 2006
(No. 187)
Social security



— Social Security (Minimum Standards) Convention, 1952 (No. 102)
— Social Protection Floors Recommendation, 2012 (No. 202)
Maternity protection
— Maternity Protection Convention, 2000 (No. 183)
Migrant workers
— Migration for Employment Convention (Revised), 1949 (No. 97)
— Migrant Workers (Supplementary Provisions) Convention, 1975 (No. 143)
HIV and AIDS
— HIV and AIDS Recommendation, 2010 (No. 200)
Indigenous and tribal peoples
— Indigenous and Tribal Peoples Convention, 1989 (No. 169)
Specific categories of workers
— Home Work Convention, 1996 (No. 177)
— Domestic Workers Convention (No. 189) and Recommendation (No. 201), 2011
Resolutions of the International Labour Conference
— Resolution and Conclusions concerning the promotion of sustainable enterprises
adopted by the International Labour Conference at its 96th Session (2007)
— Resolution and Conclusions concerning the youth employment crisis adopted by the
International Labour Conference at its 101st Session (2012)
— Resolution and Conclusions concerning the second recurrent discussion on
employment adopted by the International Labour Conference at its 103rd Session (2014)

UNITED NATIONS INSTRUMENTS
— Universal Declaration of Human Rights, 1948
— International Covenant on Economic, Social and Cultural Rights, 1966
— International Covenant on Civil and Political Rights, 1966
— International Convention on the Protection of the Rights of All Migrant Workers and
Members of Their Families, 1990
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USNESENI
VLADY CESKE REPUBLIKY
ze dne 12. fijna 2016 €. 900

o stanovisku k Doporuc¢eni Mezinarodni organizace prace €. 204
k prechodu z neformélni do formalni ekonomiky,
prijatému na 104. Mezinarodni konferenci prace v roce 2015

VlIadda

bere na védomi Doporueni Mezinarodni organizace prace €. 204 k prechodu
z neformalni do formalni ekonomiky, pfijatétmu na 104. Mezinarodni konferenci prace
v roce 2015, uvedené v ¢asti lll materialu ¢j. 1226/16 (dale jen ,Doporuceni);

schvaluje stanovisko k Doporuceni, uvedené v pfiloze tohoto usneseni (dale jen
~Stanovisko");

povéfuje predsedu viady predlozit Doporuceni a Stanovisko pro informaci predsedovi
Poslanecké snémovny Parlamentu Ceské republiky a prfedsedovi Senatu Parlamentu
Ceské republiky;

IV. uklada

1. ministru zahraniCnich véci oznamit generalnimu fediteli Mezinarodniho Ufadu prace
predlozeni Doporuceni Parlamentu Ceské republiky podle ¢lanku 19 Ustavy Mezinarodni
organizace prace,

2. ministryni prace a socialnich véci, aby odlvodnila Stanovisko v organech Parlamentu
Ceské republiky;

V. zmocnuje predsedu vlady, aby na zakladé oduvodnéné Zzadosti ministryné prace a
socialnich véci povéfil plnénim ukolu podle bodu IV/2 tohoto usneseni jiného &lena viady.

Provedou:

pfedseda viady,

ministr zahrani¢nich véci,
ministryné prace a socialnich véci

Mgr. Bohuslav Sobotka, v. r.
pfedseda viady



PFiloha
usneseni viady
ze dne 12. fijna 2016 ¢&. 900

Stanovisko viady k Doporuéeni Mezinarodni organizace prace €. 204
k prechodu z neformalni do formalni ekonomiky,
prijatému na 104. Mezinarodni konferenci prace v roce 2015

Vlada bere Doporu€eni Mezinarodni organizace prace €. 204 k pfechodu z neformalni
do formalni ekonomiky, pfijaté na 104. zasedani Mezinarodni konference prace v roce 2015,
na védomi.
Omezovani neformalni ekonomiky je relevantnim tématem z divodu lidskych, fiskalnich
i obecné hospodarskych a vlada vita celosvétovou tripartitni shodu stojici za pfijetim tohoto
Doporuceni. Z vnitrostatniho hlediska je v8ak tfeba konstatovat, Ze mnoho obecnych zasad
pfedjimanych Doporucenim je dlouhodobou soucasti vnitrostatniho zakonodarstvi, a viadou
jsou po konzultaci se socialnimi partnery prabézné ¢inéna opatfeni ke zlepSeni legislativy a
praxe v této oblasti. Néktera opatfeni v Doporuceni obsaZzena pak jsou urCena piedevsim
zemim steprve se rozvijejicim pokrytim pracovni a socialni legislativy ¢&i vytvarejicim
systémy inspekce prace a neodpovidaji tak situaci v Ceské republice.
Proto vlada v soucasnosti nepovazuje za ucelné zvazovat na zakladé Doporuceni
dalSi kroky.
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