Vladni navrh,

kterym se predklada Parlamentu Ceské republiky k vysloveni souhlasu
s ratifikaci

Umluva o ochrané a podpofe rozmanitosti kulturnich projevi



Navrh

USNESENI

Senatu Parlamentu Ceské republiky

k vladnimu navrhu, kterym se piedklada Parlamentu Ceské republiky k vysloveni souhlasu
s ratifikaci

Umluva o ochrané a podpofe rozmanitosti kulturnich projevii

Senat

vyslovuje souhlas s ratifikaci Umluvy o ochrang a podpofe rozmanitosti kulturnich projevi.



Piedkladaci zprava pro Parlament CR

Umluva Organizace spojenych narodd pro vychovu, védu a kulturu (dale jen
L,UNESCO%) o ochran& a podpofe rozmanitosti kulturnich projevii (dale jen ,,Umluva®) je
obéma komoram Parlamentu CR ptedkladana jiz podruhé. Vroce 2007 byla nejprve
predlozena V1adé CR, ktera svym usnesenim &.775 ze dne 11. ervence 2007 vyjadila svij
souhlas s piistupem CR k této Umluvé. Poslaneckd snémovna Parlamentu CR projednala a
schvalila ptistup CR k Umluvé svym usnesenim &. 678 z 12. bfezna 2008. Senat Parlamentu
CR, ktery projednal navrh na pfistoupeni k Umluvé na své 9. schiizi dne 31. ¥jna 2007, jiz
svij souhlas nevyslovil a ratifikacni proces tak nemohl byt dokoncen.

Ministerstvo kultury pozadalo vzhledem k preceden¢nimu charakteru feSeni situace,
kdy jedna z komor Parlamentu neudé€lila souhlas s ratifikaci této mezinarodni smlouvy, o
stanovisko Ministerstvo zahrani¢nich véci, které dopisem ministra ze dne 27. ledna 2010
doporuéilo opétovné piedlozeni Umluvy obéma komoram Parlamentu k vysloveni souhlasu
s jeji ratifikaci.

Umluva o ochrané a podpofe rozmanitosti kulturnich projevil byla piijata na 33.
zasedani Generalni konference UNESCO dne 20. fijna 2005 v Pafizi. K 1. tnoru 2010 je
smluvni stranou Umluvy 104 statd a Evropska unie' (z ¢lenskych stati Evropské unie
nepfistoupila k Umluvé pouze Ceska republika a Belgie).

Vztahy mezi Ceskou republikou a UNESCO jsou na nadstandardni tirovni. Ceska
republika byla ¢lenem fidiciho orgdnu - Vykonné rady, ¢lenem mnoha subsidiarnich organa
UNESCO a je smluvni stranou fady umluv, jichz je UNESCO depozitatem. Ve vztahu k této
organizaci nema Ceska republika 7adné oteviené problémy.Z hlediska zahrani¢nich zajmi
Ceské republiky je tedy piistup k Umluvé Zadouci.

Cilem Umluvy je chranit a podporovat rozmanitost kulturnich projevii a vytvafet
podminky, které kulturdm umozni, aby se svobodné rozvijely a vzajemné obohacovaly.
Umluva zaroven potvrzuje svrchované pravo stati na zachovani, pfijimani a provadéni politik
a opatfeni, jez staty povazuji za vhodné pro ochranu a podporu rozmanitosti kulturnich
projevu na jejich uzemi.

Umluva piispiva ke vzajemnému respektovani kultur a porozuméni mezi kulturami na
celém svéte. Predstavuje vhodny a ucinny pilit pro podporu kulturni rozmanitosti a
kulturnich vymén, kterym ptikladda mimotadnou dileZitost Evropska unie, jak je uvedeno v
puvodnim €l. 151 odst. 4 Smlouvy o zalozeni Evropského spoleCenstvi a nyni v €l. 167 odst. 4
Smlouvy o fungovani Evropské unie, i jeji Clenské staty.

Zahajeni piistupovych jednani EU k Umluvé bylo schvaleno viemi ¢lenskymi staty
EU a mandat k jednéni pro Evropskou komisi byl fadné projednan na vnitrostatni i evropské
trovni. Ceska republika neméla v dobé projednavani mandatu zadné vyhrady. Rada Evropské
unie piijala dne 18. kvétna 2006 Rozhodnuti o uzavieni Umluvy o ochrané a podpofe rozmanitosti
kulturnich projevii (2006/515/ES) (dale jen ,Rozhodnuti Rady o uzavieni Umluvy®).

"0d 1. prosince 2009, kdy vstoupila v G¢innost Lisabonska smlouva, je Evropska unie pravnim nastupcem
Evropského spolecenstvi



Rozhodnuti Rady o uzavieni Umluvy bylo vysledkem dlouhodobé diskuse ¢lenskych
statli na jednanich Rady pro kulturu, generdlniho sekretariatu Rady a Vyboru pro kulturni
zalezitosti. Pozice Ceské republiky pro jednani byla zpracovana Ministerstvem kultury CR ve
spolupraci s Ministerstvem zahrani¢nich véci CR, Stalym zastoupenim CR pti EU a Stalym
zastoupenim CR pii UNESCO. Mandat pro jednani ministra kultury na zasedani Rady
schvalil Vybor pro EU.

Vlada Ceské republiky svym usnesenim ze dne 21. &ervna 2006 vzala na védomi
zpravu ministra kultury z 2729. zasedani Rady pro vzdélavani, mladez a kulturu ve dnech
18.—-19. kvétna 2006 (Cast kultura a audiovize), na kterém bylo pfijato Rozhodnuti Rady o
uzavieni Umluvy. Parlament Ceské republiky byl o postupu jednani informovan
prostfednictvim Ramcové pozice pro Parlament CR. Ceska republika sice neni povinna
k Umluvé pristoupit, avsak tim, Ze vyslovila souhlas suvedenym Rozhodnutim Rady o
uzavieni Umluvy, souhlasila s tim, Ze by bylo vhodné, aby se smluvni stranou Umluvy stala.

V souladu s &l. 27 odst. 3 pism. ¢) Umluvy maji Evropska unie a jeji ¢lenské staty jako
strany Umluvy povinnost rozdélit si odpovédnost za plnéni svych zavazki z Umluvy. O
zpiisobu rozdéleni povinnosti nasledné informuji ostatni strany Umluvy.

Ve smyslu ¢l. 27 odst. 3 pism. ¢) odsek 1), jsou pravomoci (vyluéné i sdilené), které
Clenské staty v oblastech, jez Umluva upravuje, pfenesly na Evropskou unii, vymezeny
v Prohlaseni Evropského spoledenstvi podle &l. 27 odst. 3 pism. ¢) Umluvy o ochrané a
podpofe rozmanitosti kulturnich projevi, které tvoti Ptilohu 1b Rozhodnuti Rady o uzavieni
Umluvy. Z pohledu EU se tedy v p¥ipadé Umluvy jedna o mezinarodni smlouvu smiSenou,
kde je z ¢asti ddna pravomoc Evropské unie, ¢ast je pak v pravomoci ¢lenskych stati.

V soudasné situaci, kdy Evropska unie je stranou Umluvy, ale Ceska republika nikoli,
by Ceska republika méla provadét Umluvu jen v tom rozsahu, v jakém byly jeji pravomoci
v oblasti kultury pfeneseny na Evropskou unii. Naopak, v oblastech, kde je dana vylucna
pravomoc Ceské republiky, Umluvu provadét nelze. V praxi by bylo takovéto provadéni
Umluvy velmi problematické. V diisledku toho, Ze by se Ceska republika nestala stranou
Umluvy, pfipravila by se o moznost podilet se na rozhodovani o implementaci Umluvy v téch
oblastech, jez podle vySe zminéného Prohlaseni Evropského spolecenstvi o rozdéleni
pravomoci podle &l. 27, odst. 3. pism.c) Umluvy patii do pravomoci ¢lenskych stati.

Komentaf k jednotlivim ustanovenim Umluvy o ochrané a podpoi‘e rozmanitosti
kulturnich projevi

Kapitola I. Cile a hlavni zasady

Clanek 1 definuje cile Umluvy, kterymi jsou zvla§té ochrana a podpora rozmanitosti
kulturnich projevu a kulturniho dialogu.

Clanek 2 stanovi hlavni zasady, mj. zasadu dodrzovani lidskych prav a zakladnich svobod,
zasadu svrchovanosti, zdsadu stejné diilezitosti vSech kultur a jejich respektovani, zasadu
mezinarodni solidarity a spoluprace, zasadu vzajemného doplnovani ekonomickych a
kulturnich aspektd rozvoje, zasadu udrzitelného rozvoje, zasadu spravedlivého pfistupu,
otevienosti a vyvazenosti.



Kapitola II. Oblast piisobnosti

Clanek 3 stanovuje, ze Umluva se vztahuje na politiky a opatieni, jez strany piijaly v oblasti
ochrany a podpory rozmanitosti kulturnich projevii.

Kapitola III. Definice

Clanek 4 definuje pro u¢ely Umluvy pojmy jako kulturni rozmanitost, kulturni obsah,
kulturni projevy, kulturni Cinnosti, statky a sluzby, kulturni odvétvi, politiky a opatieni
v oblasti kultury, ochranu a interkulturalitu.

Kapitola IV. Prava a povinnosti stran

Clanek 5 uréuje obecna pravidla tykajici se prav a povinnosti, pfedev§im pravo vypracovavat
a uplatiiovat vlastni politiky v oblasti kultury a pfijimat opatfeni na podporu a ochranu
rozmanitosti kulturnich projevi, které vSak musi byt v souladu s ustanovenimi Umluvy.

Clanek 6 definuje prava stran na vnitrostatni Grovni s tim, ze kazd4 strana miZe pfijimat
opatfeni na ochranu a podporu rozmanitosti kulturnich projevii na svém tizemi. Jedné se napf.
o legitimitu vefejné finanéni podpory kulturnim cCinnostem, statkim a sluzbam (vCetné
nezavislého sektoru), zfizovani a podporu vefejnopravnich instituci, podporu umelcti a osob
podilejicich se na tvorb¢ kulturnich projevu atd.

Clanek 7 popisuje opatieni na podporu kulturnich projevi, zv1a§té vytvareni prostiedi, které
iniciuje tvorbu, produkci a S$ifeni kulturnich projevli a umoziuje piistup ke kulturnim
hodnotam na jejich uzemi i v jinych zemich. Dale apeluje na uznani dilezitosti piinosu
umélcti, a to véetné kulturnich spoleCenstvi a organizaci, které se na tvir¢im procesu podileji.

Clanek 8 definuje opatifeni na ochranu vazné ohrozenych kulturnich projevli a umoziluje
statim pfijmout vhodna opatieni v souladu s Umluvou.

Clanek 9 uréuje sdileni informaci a transparentnost, stanovi povinnost kazdé &tyfi roky
v ramci zprav pro UNESCO poskytnout nélezité informace o opatfenich pfijatych na ochranu

a podporu kulturnich projevii a stanovi povinnost urc¢it kontaktni misto pro vyménu informaci.

Clanek 10 je vénovan opatienim zaméfenym na vzdélavani vetfejnosti ke zvySovani jejiho
kulturniho povédomi.

Clanek 11 apeluje na ucast obéanské spoleénosti na realizaci cilt Umluvy.

Clanek 12 je vénovan posileni dvoustranné, regionalni a mezindrodni spoluprace k vytvareni
piiznivych podminek pro podporu rozmanitosti kulturnich projevi.

Clanek 13 vyzyva k zahrnuti kultury do strategii udrzitelného rozvoje a rozvojovych plant.



Clanek 14 specifikuje oblasti spoluprace v ramci udrzitelného rozvoje a snizovani chudoby, a
to zejména pokud jde o zvlastni potieby rozvojovych zemi predev§im posilovanim kulturnich
odvétvi téchto zemi, vyménou informaci, pfevodem technologii v¢etn¢ finanéni pomoci (viz
Clanek 18).

Clanek 15 stanovi podminky spoluprace, zvlasté partnerstvi mezi vefejnym a soukromym
sektorem a neziskovymi organizacemi.

Clanek 16 je zaméfen na usnadnéni kulturnich vymén prostfednictvim vhodnych
instituciondlnich a pravnich rdmci ve vyspélych zemich pro umélce a jiné profesiondly a

odborniky v oblasti kultury.

Clanek 17 vyjadiuje zavazek mezinarodni spoluprace v situacich vazného ohrozeni
kulturnich projevi.

Clanek 18 ustavuje Mezinarodni fond pro kulturni rozmanitost, jehoZ zdroje tvoii prostiedky,
které vycleni Generalni konference UNESCO, ptispévky OSN a mezinarodnich organizaci,
dary, odkazy, vytézky sbirek a akci v€etné dobrovolnych ptispévki stran. Clanek dale stanovi

hlavni principy s nakladanim s prostfedky fondu.

Clanek 19 vyjadiuje souhlas stran s vyménou, analyzou a $ifenim informaci.

Kapitola V. Vztahy k jinym nastrojim
Clanek 20 uréuje vztahy kjingym pravnim nastrojim: vzajemnou podporu, vzajemné
dopliiovani a nepodiizenost. Podle tohoto ¢lanku neni Umluva ani nadiazena, ani podfazena
jinym smlouvam, jimiZ jsou smluvni strany vazany.
Clanek 21 zavazuje strany k podpoie Umluvy na jinych mezinarodnich forech a k piipadnym
konzultacim.

Kapitola VI. Organy Umluvy
Clanek 22 ziizuje Konferenci stran jako vrcholny organ Umluvy a vymezuje jeji ukoly.
Stanovi, ze Konference se schazi kazdé dva roky, pokud mozno v ramci Generalni konference

UNESCO.

Clanek 23 zaklada Mezivladni vybor a definuje jeho tkoly. Dale stanovuje vztahy mezi timto
Vyborem a Konferenci.

Clanek 24 definuje ¢innost Sekretariatu UNESCO ve vztahu k organtim Umluvy.

Kapitola VII. Zaverecna ustanoveni

Clanek 25 uréuje pravidla pro feeni sport.



Clanek 26 pojednava o ratifikaci, piijeti, schvaleni nebo pfistoupeni ¢lenskych statd a uruje
depozitafe Umluvy.

Clanek 27 stanovuje podminky piistupu statd, Uzemi s plnou vnitini samospravou a
organizaci regionalni hospodaiské integrace k Umluvé.

Clanek 28 uklada strandm povinnost urit kontaktni misto.
Clanek 29 uréuje podminky vstupu Umluvy v platnost.

Clanek 30 pojednivd o zvlastnich okolnostech provadéni Umluvy federativnimi nebo
neunitdrnimi Gstavnimi systémy.

Clanek 31 uréuje zpiisob vypovézeni Umluvy.
Clanek 32 stanovuje povinnosti depozitdte Umluvy.
Clanek 33 stanovuje podminky predkladani navrhii na zménu Umluvy jejimi stranami.

Clanek 34 stanovi, ze Umluva je vyhotovena v 6 jazykovych verzich, které maji stejnou
platnost.

Clanek 35 stanovi, ze Umluva bude, v souladu s ¢lankem 102 Charty OSN, zaregistrovana u
sekretariatu Organizace spojenych narodi.
PRILOHA Smir¢i fizeni
Clanek 1 stanovuje zptisob ziizeni Smiréi komise.
Clanek 2 stanovuje zpiisob uréovani &lenti Smiréi komise.

Clanek 3 povéfuje jmenovanim clentt Smir¢i komise generdlniho fteditele UNESCO
v ptipad¢, ze tak ve stanovené lhiité neucini strany sporu.

Clanek 4 uréuje zpisob jmenovani piedsedu Smiréi komise.
Clanek 5 stanovuje zptisob rozhodovani komise.
Clanek 6 stanovuje zptisob feseni kompetenénich spord.

Vykonani obligatornich formalnich ukonl souvisejicich s uzavienim ptedkladaného
smluvniho dokumentu zabezpeci gestor, tj. z hlediska kompetenci Ministerstvo kultury CR v
soucinnosti s Ministerstvem zahrani¢nich véci CR a v souladu s platnymi pravnimi piedpisy.

Pravidla chovani mezi Radou, ¢lenskymi stity a Komisi pro G¢ast Evropské unie a
jejich Clenskych stath, tedy 1 Ceské republiky, na jednénich tykajicich se provadéni Umluvy

jsou definovéna tzv. Kodexem chovani (Code of Conduct), na kterém se dohodly Rada,
Clenské staty a Komise majice na paméti pozadavek jednoty mezinarodniho zastoupeni Evropské



unie a jejich ¢lenskych statti v souladu se Smlouvou o fungovani Evropské unie a judikaturou
Soudniho dvora Evropské unie rovnéZ ve fazi provadéni mezinarodnich zavazkd.

Plnéni tikolii z Umluvy plynoucich bude zajistovat Ministerstvo kultury ve spolupraci
s dalSimi resorty a odbornymi institucemi. Prostiednictvim existujicich opatieni, napi. vybérovych
dotacnich programii a vybérovych dotacnich fizeni je jiz nyni, pfiméfené¢ moznostem verejnych
rozpodtd, zajistovano plnéni této Umluvy.

Uplatiiovani Umluvy po jeji ratifikaci Ceskou republikou nebude mit vliv na statni
rozpocet avefejné finance, s vyjimkou pfipadné uhrady dobrovolného piispévku do
Mezinarodniho fondu pro kulturni rozmanitost. Eventualni poskytnuti dobrovolného
ptispévku bude feseno ad hoc navrhem zvlastniho usneseni vlady.

Piedkladany navrh odpovida zjmiim zahrani¢ni politiky Ceské republiky. Umluva je
v souladu s Gistavnim potfadkem a ostatnimi soucastmi pravniho fadu Ceské republiky.

Umluva je rovnéz v souladu s obecné uznavanymi zasadami mezinarodniho prava,
jakoz 1 se zavazky vyplyvajicimi z jinych mezindrodnich smluv, kterymi je Ceska republika
vazana.

Piijetim Umluvy nevzniknou negativni vlivy na Zivotni prostfedi, ani negativni vlivy
na ekonomiku, zaméstnanost ¢i soukromy sektor.

Vzhledem k tomu, ze z hlediska obsahu jde o mezinarodni smlouvu odpovidajici ¢1. 49
pism. b) ustavniho zdkona ¢. 1/1993 Sb., Ustava CR, ve znéni pozd¢jsich ptedpist, jeji
ratifikace prezidentem republiky ve smyslu ¢l. 10 Ustavy je podminéna souhlasem obou

komor Parlamentu.

Umlu\{a nabude pro Ceskou republiku platnosti t¥i mésice po uloZeni listiny o piistupu
u depozitate Umluvy — generalniho feditele UNESCO.

Vlada vyslovila souhlas s piistupem Ceské republiky k Umluvé na své schizi dne 22.
unora 2010 usnesenim vlady ¢. 163.

V Prazedne ..................

predseda vlady



UMLUVA
o ochrané a podpore rozmanitosti kulturnich projevi

Generalni konference Organizace spojenych narodt pro vychovu, védu a kulturu na svém
33. zasedani, konaném ve dnech 3. az 21. fijna 2005 v Pafizi,

potvrzujic, ze kulturni rozmanitost je charakteristickym rysem lidstva,

majic na vedomi, ze kulturni rozmanitost je spolecnym dédictvim lidstva a Zze by méla byt
pestovana a zachovana ku prospéchu vsech,

uvedomujic si, Ze kulturni rozmanitost vytvaii bohaty a pestry svét, ktery rozsifuje moznosti
volby, rozviji lidské schopnosti a hodnoty, a ze je tudiz hlavni hnaci silou udrzitelného
rozvoje spolecenstvi, lidu a naroda,

pripominajic, Ze kulturni rozmanitost, kterd se rozviji v podminkach demokracie, tolerance,
socidlni spravedlnosti a vzdjemného respektovani mezi narody a kulturami, je nezbytna
pro mir a bezpecnost na mistni, vnitrostatni a mezinarodni tirovni,

oslavujic dilezitost kulturni rozmanitosti pro naplnéni lidskych prav a zékladnich svobod,
jez jsou vyhlaseny ve VSeobecné deklaraci lidskych prav a v jinych vSeobecné uznavanych
nastrojich,

zduraznujic potrebu zacClenit kulturu jakozto strategicky prvek do vnitrostatnich
a mezinarodnich rozvojovych politik, do mezinarodni rozvojové spoluprace a zéaroven
zohlediiovat Deklaraci tisicileti OSN (2000), ktera klade diiraz na vymyceni chudoby,

berouc v uvahu skuteCnost, ze kultura v ¢ase a prostoru nabyva riznych podob a ze se tato
rozmanitost projevuje jedinecnosti a pluralitou identit a kulturnich projevli narodi
a spolecnosti tvoricich lidstvo,

uznavajic vyznam tradi¢nich védomosti jakozto zdroje duchovniho a materialniho bohatstvi
a zejména vyznam védomosti domorodych narodi a jejich pozitivniho pfinosu k udrzitelnému
rozvoji, jakoz 1 potiebu zajistit odpovidajicim zptisobem jejich ochranu a podporu,

uznavajic potiebu piijmout opatieni na ochranu rozmanitosti kulturnich projevi, vCetné jejich
obsahu, a to zejména v situacich, kdy kulturnim projeviim muze hrozit zanik nebo vézné
znehodnoceni,

zduraznujic vyznam kultury pro socialni soudrznost obecné, a zejména jeji ptinos ke zlepSeni
postaveni a role zen ve spolec¢nosti,

uvédomujic si, ze kulturni rozmanitost se upeviiuje svobodnym pohybem myslenek
a Ze je zivena neustalymi vyménami a vzajemnym ptisobenim mezi kulturami,

potvrzujic, ze svoboda mysleni, projevu a informaci jakoz i1 rozmanitost médii umoznuji
rozkvét kulturnich projevil ve spolecnostech,



uznavajic, ze rozmanitost kulturnich projevii, vcetné¢ tradi¢nich kulturnich projevi,
je dalezitym faktorem, ktery jednotliveim a ndrodim umoziuje vyjadiovat své mySlenky
a hodnoty a sdilet je s ostatnimi,

pripominajic, ze jazykova rozmanitost je zakladnim prvkem kulturni rozmarnosti, a potvrzujic
zéasadni roli, jez pti ochrané a podpote kulturnich projevi hraje vzdélavani,

berouc v uvahu vyznam, jenz mé zivotaschopnost kultur pro vS§echny vcetné osob nalezejicich
k mensinam a domorodym néarodiim, projevujici se v jejich svobod¢ tvofit a §itit své tradi¢ni
kulturni projevy a zarovenl k nim mit ptistup tak, aby z n¢j mohli mit prospéch pti vlastnim
ro0zvoji,

zdiirazinujic zakladni ulohu vzajemného kulturniho ptsobeni a tvofivosti, které podporuji
a obnovuji kulturni projevy a posiluji tlohu téch, ktefi pracuji ve prospéch rozvoje kultury
a celkového pokroku spolecnosti,

uznavajic vyznam, jez maji prava dusevniho vlastnictvi pti podpoie osob podilejicich se na
kulturni tvofivosti,

Jjsouc presvédcena, ze kulturni ¢innosti, statky a sluzby maji jak ekonomickou, tak i kulturni
povahu, nebot’ jsou nositeli identit, hodnot a vyznamt, a Ze by se snimi tudiz nemélo
zachdazet, jako by mély pouze komeréni hodnotu,

konstatujic, ze 1 kdyz procesy globalizace, k nimz pozitivné ptispél rychly vyvoj informacnich
a komunikaénich technologii, vytvafeji zcela nové podminky pro vétsi interakci mezi

kulturami, predstavuji pro kulturni rozmanitost i vyzvu, zejména s ohledem na nebezpeci
nevyvazenosti mezi bohatymi a chudymi zemémi,

uvedomujic si zvlastni povéieni UNESCO zajistit respektovani rozmanitosti kultur, a v rdmci
a doporucovat mezinarodni dohody, které povazuje za uzitecné pro usnadnéni volného
pohybu myslenek prostiednictvim slov a obrazu,

odvoldvajic se na ustanoveni mezinarodnich nastroji, které ptijalo UNESCO a které se tykaji
kulturni rozmanitosti a vykonu kulturnich prav, a zejména na VSeobecnou deklaraci o kulturni
rozmanitosti z roku 2001,

prijima dne 20. fijna 2005 tuto timluvu.

I. Cile a hlavni zasady

Cldnek 1 — Cile
Cile této umluvy jsou:
(a) chranit a podporovat rozmanitost kulturnich projevi;

(b) vytvaret podminky, které kulturam umozni, aby se svobodné rozvijely a plisobily na
sebe tak, Ze se vzdjemné obohati;



(c) podporovat dialog mezi kulturami za ucelem zajistit ve svété intenzivnéjsi
a vyvazenéjsi kulturni vymény ve prospéch vzajemného respektovani kultur a kultury
miru;

(d) stimulovat interkulturalitu za G¢elem rozvijeni vzdjemného plsobeni kultur v duchu
budovani mostii mezi narody;

(e) podporovat respektovani rozmanitosti kulturnich projevii a uvédomovani si jeji
hodnoty na mistni, vnitrostatni a mezinarodni urovni,

(f) potvrdit dalezitost, kterou ma vztah mezi kulturou a rozvojem pro vSechny zem¢, a to
zejména pro zem¢ rozvojové, a podporovat ¢innosti na vnitrostatni a mezinarodni
urovni, aby byla uznana skute¢na hodnota tohoto vtahu;

(g) uznat zvlastni charakter kulturnich Cinnosti, statki a sluzeb jakozto nositeli identity,
hodnot a vyznamu;

(h) opétovné potvrdit svrchované pravo statll na zachovani, pfijimani a provadéni politik
a opatfeni, jez dané staty povazuji za vhodné pro ochranu a podporu rozmanitosti
kulturnich projevi na jejich Gizemi;

(1) posilit mezindrodni spolupraci a solidaritu v partnerském duchu, zejména za ucelem
zvysSeni schopnosti rozvojovych zemi chranit a podporovat rozmanitost kulturnich
projev.

Clanek 2 — Hlavni zasady

1. Zasada dodrZovani lidskych prav a zakladnich svobod

Kulturni rozmanitost I1ze chranit a podporovat pouze v piipadé, jestlize jsou zarucena lidska
prava a zékladni svobody, jakymi je svoboda projevu, informaci a komunikace, jakoz i
moznost jednotlivcl volit si kulturni projevy. Nelze se ustanoveni této imluvy dovolavat za
ucCelem poruseni lidskych prav a zékladnich svobod, které uctiva VSeobecna deklarace
lidskych prav, nebo které zaruCuje mezindrodni pravo, nebo s cilem omezit jejich rozsah
pusobnosti.

2. Ziasada svrchovanosti

V souladu s Chartou Organizace spojenych narodd a se zdsadami mezinarodniho prava maji
staty svrchované pravo piijimat opatfeni a politiky na ochranu a podporu rozmanitosti
kulturnich projevi na svém tGzemi.

3. Zasada stejné vaznosti vSech kultur a jejich respektovani

Predpokladem ochrany a podpory rozmanitosti kulturnich projevii je uznani stejné vaznosti
vSech kultur a jejich respektovani, v€etné kultur osob nalezejicich k mensindm a kultur
domorodych narodu.

4. Zasada mezinarodni solidarity a spoluprace



Mezinarodni spoluprace a solidarita by méla vSem zemim, zejména rozvojovym, umoznit
vytvafet a posilovat prostiedky nezbytné pro jejich kulturni projev, vcetné jejich, at
vznikajicich ¢i zavedenych, kulturnich priimyslii na mistni, vnitrostatni a mezinarodni urovni.

5. Zasada vzajemného dopliiovani ekonomickych a kulturnich aspektii rozvoje
Vzhledem k tomu, Ze kultura je jednou z hlavnich hnacich sil rozvoje, jsou kulturni aspekty
rozvoje stejné dulezité jako jeho ekonomické aspekty a jednotlivei i narody maji zakladni
pravo se na nich podilet a mit z nich prospéch.

6. Zasada udrzitelného rozvoje
Kulturni rozmanitost je velkym bohatstvim jednotlivci a spole¢nosti. Ochrana, podpora
a zachovani kulturni rozmanitosti jsou hlavni podminkou udrzitelného rozvoje v zajmu
soucasnych a budoucich generaci.

7. Zasada spravedlivého pristupu

Spravedlivy ptistup k bohaté a pestré Skale kulturnich projevll z celého svéta a piistup kultur
k prostfedkiim jejich vyjadfovani a moznostem jejich Sifeni jsou diilezitymi prvky zhodnoceni
kulturni rozmanitosti a podporuji vzajemné porozumeni.

8. Zasada otevienosti a vyvazenosti

Pii pfijimani opatfeni podporujicich rozmanitost kulturnich projevli by mély staty
odpovidajicim zplisobem podporovat otevienost vici ostatnim kulturdm svéta a zajistit, aby
tato opatieni byla v souladu s cili této tmluvy.

I1. Oblast ptisobnosti

Clanek 3 — Oblast piisobnosti

Tato imluva se vztahuje na politiky a na opatfeni, které piijaly jeji strany v oblasti ochrany
a podpory rozmanitosti kulturnich projevi.

III. Definice

Cldnek 4 — Definice
Pro ucely této timluvy plati tyto definice:

1. Kulturni rozmanitost
»Kulturni rozmanitosti se rozumi mnohocetnost forem, jejichz prostiednictvim kultury
skupin a spole¢nosti nalézaji své vyjadieni. Tyto projevy se dale piedavaji uvniti skupin
a spole¢nosti i mezi nimi.

Kulturni rozmanitost se neprojevuje pouze v rozli€nych formach, jejichz prostrednictvim se
vyjadfuje, obohacuje a predava kulturni dédictvi diky rtiznorodosti kulturnich projevi, ale
také prostfednictvim riznych zpiisobi umélecké tvorby, produkce, Siteni, distribuce a uzivani
bez ohledu na pouzité prostiedky a technologie.



2. Kulturni obsah
,Kulturnim obsahem® se rozumi symbolicky vyznam, uméleckd dimenze a kulturni hodnoty,
které maji ptivod v kulturnich identitach nebo jsou jejich vyrazem.

3. Kulturni projevy
LHKulturnimi projevy* se rozuméji projevy, které jsou vysledkem tvofivosti jednotlivci,
skupin nebo spolecnosti a které maji kulturni obsah.

4. Kulturni ¢innosti, statky a sluzby

LHKulturnimi ¢innostmi, statky a sluzbami* se rozuméji Cinnosti, statky a sluzby, které, kdyz
jsou posuzovany z hlediska své specifické povahy, pouziti nebo ucelu, ztélesnuji kulturni
projevy nebo jsou jejich nositeli, a to nezavisle na komercni hodnoté, kterou mohou mit.
Kulturni ¢innosti mohou byt samy o sob€ ucelem nebo mohou pfispivat k produkei kulturnich
statkl a sluzeb.

5. Kulturni odvétvi
HKulturnimi pramysly* se rozuméji primysly, které produkuji a Sifi kulturni statky nebo
sluzby vymezené ve vySe uvedeném odstavci 4.

6. Politiky a opatieni v oblasti kultury

,Politikami a opatfenimi v oblasti kultury” se rozuméji politiky a opatfeni na mistni,
vnitrostatni, regionalni nebo mezindrodni trovni, které jako takové souviseji s kulturou nebo
maji mit pfimy vliv na kulturni projevy jednotlivct, skupin nebo spolecnosti, véetné tvorby,
produkce a $ifeni kulturnich ¢innosti, statki a sluzeb, nebo na pfistup k nim.

7. Ochrana
»Ochranou® se rozumi pfijimani opatfeni na zachovani, zabezpeCeni a zhodnoceni
rozmanitosti kulturnich projevii.

,Chréanit* znamena pfijimat takova opatfeni.

8. Interkulturalita

nHInterkulturalitou® se rozumi existence a vyvazené vzajemné pusobeni rtiznych kultur
amoznost vytvafet spolecné kulturni projevy prostfednictvim dialogu a vzajemného
respektovani.

IV. Prava a povinnosti stran

Cldnek 5 — Obecné pravidlo tykajici se prav a povinnosti

1. V souladu s Chartou Organizace spojenych narodl, se zasadami mezinarodniho préava
a se vSeobecné uzndvanymi nastroji tykajicimi se lidskych prév strany opétovné potvrzuji
své svrchované pravo vypracovavat a uplatiiovat vlastni politiky v oblasti kultury a
pfijimat opatfeni na ochranu a podporu rozmanitosti kulturnich projevii a na posileni
mezinarodni spoluprace za u¢elem dosazeni cill stanovenych touto umluvou.



2. Provadi-li strana politiky a pfijima-li opatieni na ochranu a podporu rozmanitosti
kulturnich projevii na svém uUzemi, museji byt tyto politiky a opatfeni v souladu
s ustanovenimi této umluvy.

Clanek 6 — Prava stran na vnitrostatni urovni

1. Vramci svych politik a opatfeni v oblasti kultury, které jsou popsany v ¢l. 4 odst. 6,
a s ohledem na okolnosti a vlastni potfeby mtze kazda strana pfijimat opatfeni na ochranu
a podporu rozmanitosti kulturnich projevii na svém uzemi.

2. Tato opatfeni mohou zahrnovat:
(a) pravni opatienti, jejichz cilem je chranit a podporovat rozmanitost kulturnich projevi;

(b) opatfeni, kterd vhodnym zpiisobem poskytuji pftilezitosti narodnim kulturnim
¢innostem, statkiim a sluzbam nalézt jejich misto v souboru kulturnich ¢innosti,
statki a sluzeb, které jsou k dispozici na vnitrostatni Grovni, pokud jde o tvorbu,
produkei, Sifeni, distribuci a uzivani véetné opatteni tykajicich se jazyka pouzivaného
pro takovéto ¢innosti, statky a sluzby;

(c) opatteni, jejichz cilem je poskytnout nezavislym vnitrostatnim kulturnim odvétvim
a ¢innostem neformalniho sektoru skuteény pfistup k prosttedkiim tvorby a S$ifeni
kulturnich ¢innosti, statki a sluzeb;

(d) opatteni, ktera jsou zamétena na poskytovani verejnych finan¢nich podpor;

(e) opatteni, jejichz cilem je povzbuzovat neziskové subjekty a vefejné a soukromé
instituce, umélce a ostatni profesiondly v odvétvi kultury, aby rozvijeli a podporovali
svobodnou vyménu a svobodny pohyb myslenek, kulturnich projevii 1 kulturnich
¢innosti, statki a sluzeb, a stimulovala tvorbu a podnikavost v jejich ¢innostech;

(f) opatieni, zaméfena na zfizeni vefejnopravnich instituci a jejich piiméfené
podporovani;

(g) opatfeni, jejichz cilem je povzbuzovat a podporovat umélce a ostatni osoby podilejici
se na tvorb¢ kulturnich projevi;

(h) opatieni, jejichz cilem je podporovat rozmanitost médii, a to i prostfednictvim
vefejnopravniho rozhlasového a televizniho vysilani.

Clanek 7 — Opatieni na podporu kulturnich projevii

1. Strany usiluji o to, aby na svych tizemich vytvoftily prostiedi, které by podnécovalo
jednotlivce a socialni skupiny k tomu, aby:
(a) tvoftili, produkovali a S§ifili své vlastni kulturni projevy a aby k nim méli piistup
a zaroven zohlediovali zvlastni podminky a potieby Zen a riiznych socialnich skupin,
jakoz 1 osob nalezejicich k menSindm a domorodym nérodiim;



(b) méli pfistup k riznym kulturnim projeviim na svém uzemi i v jinych zemich svéta.

2. Strany rovnéz usiluji o to, aby byla uznana dtlezitost piinosu umélct a vSech, ktefi se na
tvofivém procesu podileji, kulturnich spolecenstvi a organizaci, které je v jejich praci
podporuji, jakoz i jejich hlavni tloha, kterou je rozvoj rozmanitosti kulturnich projevi.

Clanek 8 — Opatieni na ochranu kulturnich projevii

1. Aniz jsou dotCena ustanoveni ¢lankl 5 a 6, mize n¢ktera strana shledat, ze na jejim tzemi

nastaly zvlastni situace, kdy hrozi, ze dojde k zaniku kulturnich projevil, nebo kdy jsou

tyto projevy vazné ohrozeny ¢i z jinych diivoda vyzaduji neodkladnou ochranu.

2. Strany mohou pfijmout vesSkera vhodna opatieni na ochranu a zachovani kulturnich
projevu v situacich uvedenych v odstavci 1 v souladu s ustanovenimi této imluvy.

3. Strany oznami veSkerad opatieni pifijata za ucelem zvladnuti dané situace Mezivladnimu
vyboru uvedenému v ¢lanku 23, ktery mize u€init ptislusna doporuceni.
Clanek 9 — Sdileni informaci a transparentnost
Strany:
(a) kazdé ctyfi roky v ramci svych zprav pro UNESCO poskytuji ptislusné informace
o opatfenich pfijatych na ochranu a podporu kulturnich projevii na svém uzemi
a na mezinarodni Urovni;
(b) urci kontaktni misto poveiené sdilenim informaci v souvislosti s touto umluvou;
(c) sdileji a vymeénuji si informace souvisejici s ochranou a podporou rozmanitosti
kulturnich projevi.
Clanek 10 — Vzdeélavani verejnosti a zvySovani jejiho povédomi
Strany:
(a) podporuji a rozvijeji porozuméni vyznamu ochrany a podpory rozmanitosti kulturnich
projevi, zejména prostfednictvim programt zaméfenych na vzdélavani vefejnosti
a zvySovani jejiho povédomi,

(b) spolupracuji za ucelem dosazeni cilti tohoto ¢lanku s jinymi stranami a mezindrodnimi
a regionalnimi organizacemi;

(c) snazi se povzbuzovat tvofivost a posilovat produkéni kapacity zavadénim programil
vzdélavani, odborné piipravy a vymén v oblasti kulturnich odvétvi. Tato opatieni
by méla byt uplatiiovana tak, aby neméla negativni dopad na tradi¢ni formy produkce.



Clanek 11 — Uéast obéanské spolecnosti

Strany uznévaji hlavni ulohu obcanské spole¢nosti pii ochrané a podpofe rozmanitosti
kulturnich projevil. Strany povzbuzuji obcanskou spole¢nost k aktivni ucasti na svém snazeni
o dosazeni cill této timluvy.

Cldnek 12 — Podpora mezindrodni spoluprdce

Strany usiluji o posileni dvoustranné, regiondlni a mezinarodni spoluprace s cilem vytvofit
ptiznivé podminky pro podporu rozmanitosti kulturnich projevil pficemz zohlednuji situace
uvedené v ¢lancich 8 a 17, a to zejména za ucelem:

(a) usnadnit dialog mezi stranami o politice v oblasti kultury;

(b) posilit strategické a fidici kapacity vefejného sektoru ve vetejnych kulturnich
institucich  prostfednictvim profesnich a mezindrodnich kulturnich vymén
a prostfednictvim sdileni osvéd¢enych postupt;

(c) posilit partnerstvi s obanskou spole¢nosti, nevladnimi organizacemi a soukromym
sektorem a vzdjemné partnerstvi mezi témito subjekty scilem podporovat a
propagovat rozmanitost kulturnich projevi;

(d) propagovat vyuzivani novych technologii a povzbuzovat partnerstvi s cilem posilit
sdileni informaci a kulturni porozuméni a podporovat rozmanitost kulturnich projevi;

(e) povzbuzovat uzavirani koprodukcénich dohod a dohod o spolecné distribuci.

Clanek 13 — Zahrnuti kultury do udrzitelného rozvoje

Strany usiluji o to, aby byla kultura zaclenéna do jejich politik rozvoje na vSech urovnich
s cilem vytvofit pfiznivé podminky pro udrzitelny rozvoj a v tomto rdmci podporovat aspekty
spjaté s ochranou a podporou rozmanitosti kulturnich projevt.

Cldnek 14 — Spoluprdce za iicelem rozvoje

Strany se snazi podporovat spolupraci v oblasti udrzitelného rozvoje a snizovani chudoby,
atozejména pokud jde o zvlaStni potfeby rozvojovych zemi, s cilem pfispét k rozvoji
dynamického kulturniho sektoru, mimo jiné t€émito prostiedky:

(a) posilovanim kulturnich pramysli rozvojovych zemi:
1) vytvofenim a posilenim produkénich a distribu¢nich kapacit v oblasti kultury
v rozvojovych zemich;

sveétovy trh a do mezinarodnich distribucnich fetézcii;
ii1) umoznénim vzniku Zivotaschopnych mistnich a regionalnich trhi;



iv) piijetim, vzdy kdy to bude mozné, vhodnych opatieni v rozvinutych zemich,
kterd by na jejich uzemi usnadnila pfistup ke kulturnim ¢innostem, statkiim a
sluzbam rozvojovych zemi;

v) podporovanim tvarc¢i prace, a pokud mozno, usnadnovanim mobility umélcii
z rozvojovych zemi;

vi) podporovanim vhodné spoluprdce mezi rozvinutymi a rozvojovymi zemémi,
a to zejména v oblasti hudby a filmu;

(b) posilovanim kapacit prostfednictvim vymény informaci, zkuSenosti a odbornych
poznatki a vzdélavanim lidskych zdroji v rozvojovych zemich ve vefejném
a soukromém sektoru, zejména pokud jde o strategické a fidici kapacity,
vypracovavani a provadéni politik, podporu a distribuci kulturnich projevili, rozvoj
sttednich, malych a mikro podnikd, vyuzivani technologii a rozvoj a pfenos
pravomoci;

(c) ptevodem technologii a know-how prostfednictvim vhodnych podpiirnych opatieni,
zejména v oblasti kulturnich primysla a kulturnich podnik;

(d) finan¢ni podporou:
1) ziizenim Mezinarodniho fondu pro kulturni rozmanitost uvedeného v ¢lanku 18;
i1) poskytnutim v pfipadé potieby vefejné rozvojové pomoci, vcetné technické
pomoci, uréené na stimulovani a podporu tvofivosti;
ii1) jinymi formami finan¢ni pomoci, jakymi jsou nizkourokové pujcky, subvence
a jiné financni mechanismy.

Clanek 15 — Podminky spoluprdce

Strany podporuji rozvoj partnerstvi mezi vefejnym a soukromym sektorem a neziskovymi
organizacemi, jakoz i uvnitt téchto sektort a organizaci, s cilem spolupracovat s rozvojovymi
zemémi pii posilovani schopnosti téchto zemi chranit a podporovat rozmanitost kulturnich
projevii. Tato prikopnickd partnerstvi budou v zavislosti 1 na konkrétnich potiebach
rozvojovych zemi klast dliraz na rozvoj infrastruktur, lidskych zdroj a politik a na vymény
kulturnich ¢innosti, statki a sluzeb.

Clanek 16 — Zviastni vyhody pro rozvojové zemé

Rozvinuté zemé¢ usnadiiuji kulturni vymeény s rozvojovymi zemémi tak, Zze prostfednictvim
vhodnych institucionalnich a pravnich ramct poskytuji jejich umélciim a jinym profesionalim
a odbornikiim v oblasti kultury i jejich kulturnim statkim a sluzbam zvlastni vyhody.

Clanek 17 — Mezinarodni spoluprace v situacich vazného ohroZeni
kulturnich projevi

Strany spolupracuji pfi vzdjemném poskytovani pomoci v situacich uvedenych v ¢lanku 8,
piicemz zvlastni pozornost vénuji rozvojovym zemim.



Clanek 18 — Mezindrodni fond pro kulturni rozmanitost
1. Ztizuje se Mezinarodni fond pro kulturni rozmanitost (dale jen ,,fond*).
2. Fond je vytvoren jako svétenecky fond v souladu s finanénimi piedpisy UNESCO.
3. Prostifedky fondu tvofi:

(a) dobrovolné ptispévky stran;

(b) prostiedky, které pro tento ucel vyclenila Generalni konference UNESCO;

(c) prispévky, dary ¢i odkazy, které budou moci ucinit jin¢ staty, organizace a programy
systému Spojenych narodi, jiné regionalni nebo mezinarodni organizace a vetejné
nebo soukromé subjekty nebo soukromé osoby;

(d) veskeré uroky plynouci z prostredkii fondu;

(e) vytézky sbirek a vynosy z akci poradanych ve prospéch fondu;

(f) jakékoli jiné prostiedky povolené predpisy tykajicimi se fondu.

N

. O pouziti prostfedkd fondu rozhoduje Mezivladni vybor na zdkladé smérnice Konference
stran uvedené v ¢lanku 22

5. Mezivladni vybor miize ptijmout ptispévky a jiné formy pomoci pro obecné nebo zvlastni
ucely souvisejici s konkrétnimi projekty, pokud tyto projekty sam schvalil.

(@)

. Prispevky do fondu nesméji byt spojeny s zadnou politickou, ekonomickou ani jinou
podminkou, kterd by byla neslucitelna s cili této tmluvy.

7. Strany se budou snazit pravidelné poukazovat dobrovolné piispévky na provadéni této
umluvy.

Clanek 19 — Vyména, analyza a Sifeni informaci

—_—

. Strany souhlasi, Ze si budou vyménovat informace a zkusenosti tykajici se shromazd’ovani
udajl a statistik o rozmanitosti kulturnich projevii a osvéd¢enych postupti, jejich ochrany

a podpory.

[\

. UNESCO prostiednictvim mechanismiim, které v ramci sekretariatu existuji, usnadiuje
shromazd’'ovani, analyzu a Sifeni veSkerych informaci, statistik a osvédcenych postupli
v dané oblasti.

[98)

. UNESCO rovnéz vytvaii a aktualizuje databazi tidaji tykajicich se riiznych vladnich,
soukromych a neziskovych sektort a subjektl pisobicich v oblasti kulturnich projevi.

N

. UNESCO s cilem usnadnit shromazd’ovani tidaji vénuje zvlastni pozornost budovani
kapacit a odbornych znalosti stran, které v dané oblasti Zadaji o pomoc.



5. Shromazd’ovani informaci uvedenych vtomto ¢lanku dopliuje informace uvedené
v Clanku 9.
V. Vztahy K jinym nastrojim

Clanek 20 — Vztahy k jinym ndstrojiim: vzdjemnd pomoc,
komplementarita a nenadrazenost

1. Strany uznavaji, ze museji v dobr¢ vite plnit své zavazky vici této imluveé a v§em jinym
smlouvam, jichz jsou smluvnimi stranami. AniZ by Strany tuto tmluvu podfizovaly jinym

smlouvam:

(a) povzbuzuji vzajemnou podporu mezi touto imluvou a jinymi smlouvami, jichZ jsou
smluvnimi stranami a

(b) pti vykladu nebo uplatiiovéani jinych smluv, jichz jsou smluvnimi stranami, nebo pfti
podpisu jinych mezindrodnich zavazki zohlediuji pfislusna ustanoveni této tmluvy.

2. Nic v této umluvé nemiize byt vyklddano jako skutecnost, kterd by meénila prava
a povinnosti Stran plynouci z jinych smluv, jichz jsou smluvnimi stranami.
Clanek 21 — Mezindrodni konzultace a spoluprdce
Strany se zavazuji, ze budou cile a zasady této imluvy podporovat na jinych mezinarodnich
forech. Za timto ucelem se Strany piipadné vzajemné konzultuji majic na paméti tyto cile a
zasady.
VI. Organy umluvy
Clanek 22 — Konference stran

1. Ztizuje se Konference stran. Konference stran je plendrnim a vrcholnym organem této
umluvy.

2. Konference stran se schazi kazdé¢ dva roky na fadném zasedédni, pokud mozno v rdmci
Generalni konference UNESCO. Pokud se tak rozhodne nebo pokud o to Mezivladni vybor
pozada alespon jedna tfetina stran, mlize se Konference stran sejit i na mimoradném
zasedani.

3. Konference stran ptijme sviij jednaci rad.

4. Mezi ukoly Konference stran mimo jiné patfi:

(a) volit ¢leny Mezivladniho vyboru;

(b) dostavat a posuzovat zpravy stran této umluvy, které ji predal Mezivladni vybor;



(c) schvalovat provadéci smérnice, které na jeji zddost ptipravil Mezivladni vybor;
(d) ptijimat jakékoli jind opatfeni, o nichZ se domniva, Ze jsou pro podporu cilli této
umluvy nezbytna.
Clanek 23 — Mezivladni vybor
1. Pfi UNESCO se zfizuje Mezivladni vybor pro ochranu a podporu rozmanitosti kulturnich
projevu (déle jen ,,Mezivladni vybor®). Sklada ze zastupci 18 smluvnich statd amluvy,
ktefi budou na Ctyfi roky zvoleni Konferenci stran poté, co tato imluva vstoupi v platnost
v souladu s ¢lankem 29.

2. Mezivladni vybor se schazi jednou rocné.

3. Mezivladni vybor ptisobi pod dohledem a v souladu s pokyny Konference stran a sklada ji
ucty.

4. Pocet ¢lent Mezivladniho vyboru se zvysi na 24, jakmile pocet stran umluvy dosédhne 50.

5. Pti volb¢ ¢lentt Mezivladniho vyboru se vychazi ze zasad spravedlivého geografického
rozd¢leni a rotace.

6. Aniz jsou dotceny jiné pravomoci vyplyvajici pro Mezivladni vybor ztéto umluvy,
ma Mezivladni vybor za ukol:

(a) podporovat cile této umluvy, povzbuzovat a sledovat jeji provadéni;

(b) na zadost Konference stran piipravit predlozit ji ke schvaleni provadéci smérnice
tykajici se provadéni a uplatiiovani ustanoveni této umluvy;

(c) ptfedavat Konferenci stran zpravy od stran umluvy doplnéné o vlastni pfipominky
a shrnuti obsahu téchto zprav;

(d) ¢init piislusnd doporuceni v situacich, na které ho upozorni strany v souladu
s prisluSnymi ustanovenimi této imluvy, zejména s ¢lankem §;

(e) stanovit procedury a jiné konzultacni mechanismy pro podporu cilii a zisad této
umluvy na jinych mezinarodnich forech,;

(f) plnit jakékoli jiné tkoly, o které ho mtze pozadat Konference stran.
7. V souladu se svym jednacim fddem mtize Mezivladni vybor kdykoli vyzvat vefejné nebo
soukromé subjekty nebo i fyzické osoby k ucasti na jeho zasedanich s cilem konsultovat je

ve specifickych otazkach.

8. Mezivladni vybor si vypracuje jednaci fad, ktery predlozi ke schvaleni Konferenci stran.



Clanek 24 — Sekretariat UNESCO
. Organtim tmluvy je napomocen sekretariat UNESCO.

. Sekretariat ptipravuje dokumentaci Konference stran a Mezivladniho vyboru a névrh
programu jejich zasedani, pomdha jim s uplatiovanim jejich rozhodnuti a podava o nich
Zpravy.

VII. Zavére¢na ustanoveni
Clanek 25 — Reseni sporii

. V pfipad€ sporu mezi stranami této imluvy v otazce vykladu nebo pouziti této imluvy se
ho strany snazi fesit prostfednictvim jednani.

. Nemohou-li dotéené strany dosdhnout shody jednanim, mohou se na zaklad¢ spole¢né
dohody obratit na treti stranu, aby jim poskytla své dobré sluzby nebo ji pozadat o
zprostfedkovani.

. Neni-li dobrych sluzeb nebo zprostiedkovani nebo nemtize-li byt spor vyfeSen cestou
jednani, dobrych sluzeb nebo zprostiedkovani, miize strana vyuzit smir¢iho fizeni
v souladu s postupem uvedenym v ptiloze této imluvy. Navrh feSeni sporu, ktery smirci
komise ptedlozi, strany uvazi v dobré vite.

. Pti ratifikaci, pfijeti, schvaleni tmluvy nebo pfistoupeni k imluvé muize kazda smluvni
strana prohlésit, Ze vySe uvedené smirci fizeni neuznava. Kazda strana, ktera ucini takové
prohlaseni, ho mize kdykoli vzit zpét prostfednictvim oznameni generalnimu fediteli
UNESCO.

Clanek 26 — Ratifikace, prijeti, schvaleni ¢lenskymi stdty nebo jejich pristoupeni

. Tato umluva podléhd ratifikaci, pfijeti, schvaleni nebo piistupu Clenskych stati podle
jejich prislusnych tstavnich predpist.

. Ratifikaéni listiny nebo listiny o pfijeti, schvéaleni nebo piistupu se ukladaji u generalniho
feditele UNESCO.

Cldnek 27 — Pristup

. Tato imluva je oteviena k pfistupu kazdému statu, ktery neni ¢lenem UNESCO, ale je
Clenem Organizace spojenych narodi nebo nékteré z jejich specializovanych instituci
vyzvanému k pfistupu Generdlni konferenci Organizace.

. Tato Umluva je rovnéz oteviena k piistupu izemim s plnou vnitini samospravou,

uznanou jako takovou Organizaci spojenych narodu, piestoze tato izemi nedosdhla plné
nezavislosti podle rezoluce Valného shromazdéni OSN 1514 (XV), a maji-li pravomoci ve
vécech upravenych touto Umluvou, véetné pravomoci uzavirat o téchto vécech



smlouvy.

3. V ptipadé organizaci regionalni hospodarské integrace plati tato ustanoveni:

(a)

(b)

(©)

(d)

(e)

tato imluva je rovnéz oteviena k piistupu kazdé organizaci regionalni hospodarské
integrace, kterd je s vyhradou dale uvedenych odstavcli plné vdzana ustanovenimi
umluvy stejné jako staty, které jsou jejimi smluvnimi stranami;

pokud jsou jeden nebo vice Clenskych stati takové organizace rovnéz stranami
umluvy, dohodne se tato organizace s danym clenskym stdtem nebo staty na tom, kdo
za plnéni jejich zévazkt viéi této umluvé ponese odpovédnost. Toto rozdéleni
odpovédnosti nabyva ucinku, jakmile je dokoncen postup oznamovéani uvedeny
v pismenu (c). Organizace a ¢lenské staty nejsou opravnény vykonavat prava plynouci
z této umluvy soubézné. Nadto v oblastech spadajicich do jejich plsobnosti maji
organizace regionalni hospodaiské integrace pii vykonu svého hlasovaciho prava
pocet hlasii odpovidajici poctu jejich ¢lenskych statl, které jsou stranami této umluvy.
Tyto organizace nevykonavaji své hlasovaci pravo, vykonavaji-li je jejich Clenské
staty a naopak;

organizace regionalni hospodaiské integrace a jeji Clensky stat nebo staty, které se
dohodly, ze si své odpovédnosti rozdeli v souladu s pismenem (b), informuji strany
o takto navrzeném rozdéleni timto zptisobem:

1) ve své listin€ o pfistoupeni tato organizace presn¢ uvede, jak budou
odpovédnosti souvisejici s otdzkami, jez upravuje tato imluva, rozdéleny;

i) v ptipadé€ pozdé¢jsich zmén jednotlivych odpovédnosti informuje organizace
regionalni hospodarské integrace depozitaie o jakémkoli ndvrhu zmény téchto
odpovédnosti; depozitaf o této zméné¢ informuje strany;

u Clenskych stath organizace regionalni hospodafské integrace, které se stanou
stranami této umluvy, se ma za to, ze si zachovaly své pravomoci ve vSech oblastech,
které nebyly pfedmétem pievodu kompetenci na organizaci vyslovné ohldSenym nebo
oznamenym depozitafi;

,organizace regionalni hospodarské integrace se rozumi organizace tvofena
svrchovanymi Clenskymi staty Organizace spojenych ndrodid nebo nékteré z jejich
specializovanych instituci, které tyto staty svétily svou pravomoc v oblastech, které
upravuje tato imluva, a kterd byla podle svych vnitinich piedpist ndlezité¢ opravnéna
k tomu, aby se stala stranou tmluvy.

4. Listina o piistupu se uklada u generalniho feditele UNESCO.

Clanek 28 — Kontaktni mista

Poté, co se stane stranou této umluvy, kazda strana stanovi kontaktni misto uvedené v ¢lanku

9.



Cldanek 29 — Vstup v platnost

1. Tato umluva vstoupi v platnost za tii mesice po datu ulozeni tficaté listiny o ratifikaci,
ptijeti, schvaleni nebo pfistoupeni, avSak pouze ve vztahu ke statim nebo organizacim
regionalni hospodarské integrace, které své prislusné listiny o ratifikaci, pfijeti, schvaleni
nebo pfistoupeni ulozily k tomuto datu nebo diive. Pro kazdou dalSi stranu vstoupi
v platnost tii mésice poté, co tato strana ulozi svou listinu o ratifikaci, pfijeti, schvaleni
nebo pfistoupeni.

2. Pro tcely tohoto ¢lanku nelze Zadnou z listin uloZenych organizaci regionalni hospodarské
integrace povazovat za dopliiky listin, které jiz ulozily ¢lenské staty této organizace.

Clanek 30 — Federativni nebo neunitdrni tistavni systémy

Vzhledem k tomu, Ze se uznava, ze mezindrodni dohody zavazuji strany rovnéz nezavisle na
jejich ustavnich systémech, vztahuji se na strany, jez maji federativni nebo neunitarni ustavni
systém tato ustanoveni:

(a) pokud jde o ustanoveni této umluvy, jejichz uplatiovani spadé do plisobnosti federalni
nebo Ustfedni legislativni moci, budou zavazky federalni nebo ustfedni vlady stejné
jako v ptipad¢ stran, které nejsou federalnimi staty;

(b) pokud jde o ustanoveni této umluvy, jejichz uplatiovani spadd do pisobnosti
jednotlivych ustavujicich jednotek, jakymi jsou staty, hrabstvi, provincie nebo
kantony, které nejsou ustavnim zfizenim federace vazany k piijeti legislativnich
opatfeni, federdlni vlada bude v pfipadé¢ potieby informovat piislusSné organy
ustavujicich jednotek, jakymi jsou staty, hrabstvi, provincie nebo kantony, o danych
ustanovenich a doporuci jim jejich piijeti.

Clanek 31 — Vypovéd

1. Kazda strana mtze tuto tmluvu vypovedét.

2. Vypovéd se oznamuje pisemné listinou, ktera se ulozi u generalniho feditele UNESCO.

3. Vypovéd nabyva ufinku dvanact mésicii po pfijeti listiny o vypovédi. Nema zadny vliv na
finanéni zadvazky, kterym je strana podavajici vypovéd povinna dostdit do dne,
kdy odstoupeni nabyva ucinku.

Clanek 32 — Funkce depozitire

Generalni feditel UNESCO jakozto depozitaf této umluvy informuje clenské staty

Organizace, staty, které nejsou jejimi ¢leny, a organizace regionalni hospodarské informace

uvedené v ¢lanku 27, jakoz i1 Organizaci spojenych naroda o ulozeni vSech listin o ratifikaci,

piijeti, schvaleni nebo pfistupu uvedenych v Clancich 26 a 27, jakoz i1 o vypovédich
uvedenych v ¢lanku 31.



Clanek 33 — Zmény

1. Kazd4 strana mlze prostfednictvim pisemného sdéleni generdlnimu fediteli navrhnout
zmény této umluvy. Generalni feditel postoupi toto sdéleni vSem stranam. Jestlize ve lhuté
Sesti mésict od postoupeni tohoto sdéleni alespont polovina stran dé ptiznivou odpovéd’ na
tento pozadavek, generalni feditel predlozi tento navrh k projednani a ptipadnému piijeti
pfi nejblizs§im zaseddni Konference stran.

2. Zmény se piijimaji dvoutietinovou vétSinou pritomnych a hlasujicich stran.

3. Jakmile jsou zmény této imluvy piijaty, pfedloZi se stranam k ratifikaci, ptijeti, schvaleni
nebo pfistupu.

4. Pro strany, které je ratifikovaly, pfijaly, schvélily nebo k nim pfistoupily, zmény této
umluvy vstupuji v platnost tfi mésice poté, co listiny uvedené odstavci 3 tohoto ¢lanku
ulozi dvé tfetiny stran. Nasledné, pro kazdou stranu, kterd zménu ratifikuje, pfijme, schvali
nebo k ni pfistoupi, tato zména vstupuje v platnost tii mésice poté, co strana ulozila svou
listinu o ratifikaci, pfijeti, schvaleni nebo pfistoupeni.

5. Postup uvedeny v odstavcich 3 a 4 se nepouzije v piipadé zmén CElanku 23 tykajicich
se poctu ¢lentt Mezivladniho vyboru. Tyto zmény vstupuji v platnost okamzikem pfijeti.

6. Stat nebo organizace regionalni hospodaiské integrace uvedené v Clanku 27, které se
stanou stranou této umluvy poté, co vstoupily platnost zmeény v souladu s odstavcem 4
tohoto ¢lanku se, nevyjadii-li jiny umysl, povazuji za:

(a) strany této umluvy v pozménéném znéni a
(b) strany nezménéné umluvy ve vztahu ke vSem stranam, které¢ t€émito zménami nejsou
vazany.
Clanek 34 — Zavazna zneni
Tato timluva je vyhotovena v jazyce anglickém, arabském, ¢inském, francouzském, ruském

a Spanélském, pticemz vSech Sest znéni ma stejnou platnost.

Clanek 35 — Registrace

V souladu s ¢lankem 102 Charty Organizace spojenych narod bude tato umluva na zadost
generalniho feditele UNESCO zaregistrovana u sekretariatu Organizace spojenych narodi.
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Smir¢i fFizeni

Clanek 1 — Smirci komise
Smirci komise se zfizuje na Zadost jedné ze stran sporu. Nedohodnou-li se strany jinak, sklada
se komise z péti Clend, pricemz kazda dotcena strana urci dva cleny a takto urceni ¢lenové
vyberou na zéklad¢ spolecné dohody predsedu.
Clanek 2 — Clenové komise
V ptipadé sporu mezi vice nez dvéma stranami urci strany, které sleduji stejny zajem, své
¢leny komise na zéklad€ spole¢né dohody. Maji-li vice nez dvé strany odliSné zajmy nebo
neshoduji-li se v otdzce, zda sleduji stejny zdjem, jmenuje kazda strana své vlastni ¢leny.
Clanek 3 — Jmenovani
Nejmenuji-li strany vSechny ¢leny komise do dvou mésicti po predlozeni zadosti o vytvoieni
Smirci komise, provede na zadost strany, ktera o vytvoreni komise pozadala, generalni feditel
UNESCO nezbytnd jmenovani v nové l1hiit¢ dvou meésicti.
Cldnek 4 — Predseda komise
Jestlize komise nevybere svého predsedu do dvou mésicli po jmenovani posledniho Clena
komise, jmenuje ho na zadost jedné strany v nové lhiité dvou mésict generalni reditel.
Cldnek 5 — Rozhodnuti
Smirc¢i komise rozhoduje vétSinou hlasti svych €lenid. Nedohodnou-li se strany sporu jinak,
urci si komise svlij vlastni postup. Navrhne feSeni sporu a strany tento navrh v dobré vire
ZVazi.
Clanek 6 — Neshody

V pripad¢ neshody v otdzce kompetenci Smir¢i komise rozhoduje komise zda je, ¢i neni
kompetentni.
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CONVENTION ON THE PROTECTION AND PROMOTION
OF THE DIVERSITY OF CULTURAL EXPRESSIONS

The General Conference of the United Nations Educational, Scientific and Cultural
Organization, meeting in Paris from 3 to 21 October 2005 at its 33rd session,

Affirming that cultural diversity is a defining characteristic of humanity,

Conscious that cultural diversity forms a common heritage of humanity and should be
cherished and preserved for the benefit of all,

Being aware that cultural diversity creates a rich and varied world, which increases the
range of choices and nurtures human capacities and values, and therefore is a mainspring
for sustainable devel opment for communities, peoples and nations,

Recalling that cultural diversity, flourishing within a framework of democracy, tolerance,
social justice and mutual respect between peoples and cultures, is indispensable for peace
and security at the local, national and international levels,

Celebrating the importance of cultural diversity for the full realization of human rights
and fundamental freedoms proclaimed in the Universal Declaration of Human Rights and
other universally recognized instruments,

Emphasizing the need to incorporate culture as a strategic element in national and
international development policies, as well as in international development cooperation,
taking into account also the United Nations Millennium Declaration (2000) with its
specia emphasis on poverty eradication,

Taking into account that culture takes diverse forms across time and space and that this
diversity is embodied in the uniqueness and plurality of the identities and cultural
expressions of the peoples and societies making up humanity,

Recognizing the importance of traditional knowledge as a source of intangible and
material wealth, and in particular the knowledge systems of indigenous peoples, and its
positive contribution to sustainable development, as well as the need for its adequate
protection and promotion,

Recognizing the need to take measures to protect the diversity of cultural expressions,
including their contents, especially in situations where cultural expressions may be
threatened by the possibility of extinction or serious impairment,

Emphasizing the importance of culture for social cohesion in general, and in particular its
potential for the enhancement of the status and role of women in society,

Being aware that cultural diversity is strengthened by the free flow of ideas, and that it is
nurtured by constant exchanges and interaction between cultures,

Reaffirming that freedom of thought, expression and information, as well as diversity of
the media, enable cultural expressions to flourish within societies,
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Recognizing that the diversity of cultural expressions, including traditional cultural
expressions, is an important factor that allows individuals and peoples to express and to
share with others their ideas and values,

Recalling that linguistic diversity is a fundamental element of cultural diversity, and
reaffirming the fundamental role that education plays in the protection and promotion of
cultural expressions,

Taking into account the importance of the vitality of cultures, including for persons
belonging to minorities and indigenous peoples, as manifested in their freedom to create,
disseminate and distribute their traditional cultural expressions and to have access thereto,
so as to benefit them for their own devel opment,

Emphasizing the vital role of cultural interaction and creativity, which nurture and renew
cultural expressions and enhance the role played by those involved in the development of
culture for the progress of society at large,

Recognizing the importance of intellectual property rights in sustaining those involved in
cultural creativity,

Being convinced that cultural activities, goods and services have both an economic and a
cultural nature, because they convey identities, values and meanings, and must therefore
not be treated as solely having commercial value,

Noting that while the processes of globalization, which have been facilitated by the rapid
development of information and communication technologies, afford unprecedented
conditions for enhanced interaction between cultures, they also represent a challenge for
cultural diversity, namely in view of risks of imbalances between rich and poor countries,

Being aware of UNESCO’ s specific mandate to ensure respect for the diversity of cultures
and to recommend such international agreements as may be necessary to promote the free
flow of ideas by word and image,

Referring to the provisions of the international instruments adopted by UNESCO relating
to cultural diversity and the exercise of cultura rights, and in particular the Universal
Declaration on Cultural Diversity of 2001,

Adopts this Convention on 20 October 2005.

I. Objectivesand guiding principles
Article 1 — Objectives
The objectives of this Convention are:
(@ to protect and promote the diversity of cultural expressions,

(b) to create the conditions for cultures to flourish and to freely interact in a
mutually beneficial manner;
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(c) to encourage dialogue among cultures with a view to ensuring wider and
balanced cultural exchanges in the world in favour of intercultural respect and
aculture of peace;

(d) tofoster interculturality in order to develop cultural interaction in the spirit of
building bridges among peoples;

(e) topromote respect for the diversity of cultural expressions and raise awareness
of itsvalue at the local, national and international levels;

(f) to reaffirm the importance of the link between culture and development for all
countries, particularly for developing countries, and to support actions
undertaken nationally and internationally to secure recognition of the true
value of thislink;

(g) to give recognition to the distinctive nature of cultural activities, goods and
services as vehicles of identity, values and meaning;

(h) to reaffirm the sovereign rights of States to maintain, adopt and implement
policies and measures that they deem appropriate for the protection and
promotion of the diversity of cultural expressions on their territory;

(i) to strengthen international cooperation and solidarity in a spirit of partnership
with aview, in particular, to enhancing the capacities of developing countries
in order to protect and promote the diversity of cultural expressions.

Article 2 — Guiding principles
1.  Principle of respect for human rights and fundamental freedoms

Cultural diversity can be protected and promoted only if human rights and fundamental
freedoms, such as freedom of expression, information and communication, as well as the
ability of individuals to choose cultural expressions, are guaranteed. No one may invoke
the provisions of this Convention in order to infringe human rights and fundamental
freedoms as enshrined in the Universal Declaration of Human Rights or guaranteed by
international law, or to limit the scope thereof.

2. Principleof sovereignty

States have, in accordance with the Charter of the United Nations and the principles of
international law, the sovereign right to adopt measures and policies to protect and
promote the diversity of cultural expressions within their territory.

3. Principleof equal dignity of and respect for all cultures

The protection and promotion of the diversity of cultural expressions presuppose the
recognition of equal dignity of and respect for all cultures, including the cultures of
persons belonging to minorities and indigenous peoples.
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4.  Principle of international solidarity and cooper ation

International cooperation and solidarity should be aimed at enabling countries, especially
developing countries, to create and strengthen their means of cultural expression,
including their cultural industries, whether nascent or established, at the local, national and
international levels.

5.  Principleof the complementarity of economic and cultural aspects of development

Since culture is one of the mainsprings of development, the cultural aspects of
development are as important as its economic aspects, which individuals and peoples have
the fundamental right to participate in and enjoy.

6.  Principleof sustainable development

Cultural diversity is arich asset for individuals and societies. The protection, promotion
and maintenance of cultural diversity are an essential requirement for sustainable
development for the benefit of present and future generations.

7. Principleof equitable access

Equitable access to a rich and diversified range of cultural expressions from all over the
world and access of cultures to the means of expressions and dissemination constitute
important elements for enhancing cultural diversity and encouraging mutual
understanding.

8.  Principleof openness and balance

When States adopt measures to support the diversity of cultural expressions, they should
seek to promote, in an appropriate manner, openness to other cultures of the world and to
ensure that these measures are geared to the objectives pursued under the present
Convention.

I1. Scope of application
Article 3 — Scope of application

This Convention shall apply to the policies and measures adopted by the Parties related to
the protection and promotion of the diversity of cultural expressions.

[I1. Definitions
Article 4 — Definitions
For the purposes of this Convention, it is understood that:
1.  Cultural diversity
“Cultural diversity” refers to the manifold ways in which the cultures of groups and

societies find expression. These expressions are passed on within and among groups and
societies.
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Cultural diversity is made manifest not only through the varied ways in which the cultural
heritage of humanity is expressed, augmented and transmitted through the variety of
cultural expressions, but also through diverse modes of artistic creation, production,
dissemination, distribution and enjoyment, whatever the means and technol ogies used.

2. Cultural content

“Cultural content” refers to the symbolic meaning, artistic dimension and cultural values
that originate from or express cultural identities.

3. Cultural expressions

“Cultural expressions’ are those expressions that result from the creativity of individuals,
groups and societies, and that have cultural content.

4.  Cultural activities, goods and services

“Cultural activities, goods and services’ refers to those activities, goods and services,
which at the time they are considered as a specific attribute, use or purpose, embody or
convey cultural expressions, irrespective of the commercia value they may have. Cultural
activities may be an end in themselves, or they may contribute to the production of
cultural goods and services.

5. Cultural industries

“Cultural industries’ refers to industries producing and distributing cultural goods or
services as defined in paragraph 4 above.

6.  Cultural policiesand measures

“Cultural policies and measures’ refers to those policies and measures relating to culture,
whether at the local, national, regional or international level that are either focused on
culture as such or are designed to have a direct effect on cultural expressions of
individuals, groups or societies, including on the creation, production, dissemination,
distribution of and accessto cultural activities, goods and services.

7. Protection

“Protection” means the adoption of measures aimed at the preservation, safeguarding and
enhancement of the diversity of cultural expressions.

“Protect” means to adopt such measures.
8. Interculturality

“Interculturality” refers to the existence and equitable interaction of diverse cultures and
the possibility of generating shared cultural expressions through dialogue and mutual

respect.
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V. Rightsand obligations of Parties
Article 5 — General rule regarding rights and obligations

1. The Parties, in conformity with the Charter of the United Nations, the principles of
international law and universally recognized human rights instruments, reaffirm their
sovereign right to formulate and implement their cultural policies and to adopt measures to
protect and promote the diversity of cultural expressions and to strengthen international
cooperation to achieve the purposes of this Convention.

2. When a Party implements policies and takes measures to protect and promote the
diversity of cultural expressions within its territory, its policies and measures shall be
consistent with the provisions of this Convention.

Article 6 — Rights of parties at the national level

1.  Within the framework of its cultura policies and measures as defined in Article 4.6
and taking into account its own particular circumstances and needs, each Party may adopt
measures aimed at protecting and promoting the diversity of cultural expressions within its
territory.

2. Such measures may include the following:

(@ regulatory measures aimed at protecting and promoting diversity of cultural
expressions,

(b) measures that, in an appropriate manner, provide opportunities for domestic
cultural activities, goods and services among all those available within the
national territory for the creation, production, dissemination, distribution and
enjoyment of such domestic cultural activities, goods and services, including
provisions relating to the language used for such activities, goods and services;

(c) measures aimed at providing domestic independent cultural industries and
activities in the informal sector effective access to the means of production,
dissemination and distribution of cultural activities, goods and services,

(d) measuresaimed at providing public financial assistance;

(e) measures aimed at encouraging non-profit organizations, as well as public and
private institutions and artists and other cultural professionals, to develop and
promote the free exchange and circulation of ideas, cultural expressions and
cultural activities, goods and services, and to stimulate both the creative and
entrepreneurial spirit in their activities;

(f) measures aimed at establishing and supporting public institutions, as
appropriate;

() measures aimed at nurturing and supporting artists and others involved in the
creation of cultural expressions;

(h) measures aimed at enhancing diversity of the media, including through public
service broadcasting.
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Article 7 — Measures to promote cultural expressions

1. Parties shall endeavour to create in their territory an environment which encourages
individuals and socia groups:

(@ to create, produce, disseminate, distribute and have access to their own
cultural expressions, paying due attention to the special circumstances and
needs of women as well as various socia groups, including persons belonging
to minorities and indigenous peoples,

(b) to have access to diverse cultural expressions from within their territory as
well as from other countries of the world.

2. Parties shall also endeavour to recognize the important contribution of artists, others
involved in the creative process, cultural communities, and organizations that support their
work, and their central rolein nurturing the diversity of cultural expressions.

Article 8 — Measures to protect cultural expressions

1.  Without prejudice to the provisions of Articles 5 and 6, a Party may determine the
existence of specia situations where cultural expressions on its territory are at risk of
extinction, under serious threat, or otherwise in need of urgent safeguarding.

2. Parties may take all appropriate measures to protect and preserve cultural
expressions in situations referred to in paragraph 1 in a manner consistent with the
provisions of this Convention.

3.  Parties shall report to the Intergovernmental Committee referred to in Article 23 all
measures taken to meet the exigencies of the situation, and the Committee may make
appropriate recommendations.

Article 9 — Information sharing and transparency
Parties shall:

(& provide appropriate information in their reports to UNESCO every four years
on measures taken to protect and promote the diversity of cultural expressions
within their territory and at the international level;

(b) designate a point of contact responsible for information sharing in relation to
this Convention;

(c) share and exchange information relating to the protection and promotion of the
diversity of cultural expressions.

Article 10 — Education and public awareness
Parties shall:

(@) encourage and promote understanding of the importance of the protection and
promotion of the diversity of cultural expressions, inter alia, through
educational and greater public awareness programmes,
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(b) cooperate with other Parties and international and regional organizations in
achieving the purpose of this article;

(c) endeavour to encourage creativity and strengthen production capacities by
setting up educational, training and exchange programmes in the field of
cultural industries. These measures should be implemented in a manner which
does not have a negative impact on traditional forms of production.

Article 11 — Participation of civil society

Parties acknowledge the fundamental role of civil society in protecting and promoting the
diversity of cultural expressions. Parties shall encourage the active participation of civil
society in their efforts to achieve the objectives of this Convention.

Article 12 — Promotion of international cooperation

Parties shall endeavour to strengthen their bilateral, regional and international cooperation
for the creation of conditions conducive to the promotion of the diversity of cultural
expressions, taking particular account of the situations referred to in Articles 8 and 17,
notably in order to:

(a8 facilitate dialogue among Parties on cultural policy;

(b) enhance public sector strategic and management capacities in cultura public
sector institutions, through professional and international cultural exchanges
and sharing of best practices;

(c) reinforce partnerships with and among civil society, non-governmental
organizations and the private sector in fostering and promoting the diversity of
cultural expressions,

(d) promote the use of new technologies, encourage partnerships to enhance
information sharing and cultural understanding, and foster the diversity of
cultural expressions,

(e) encourage the conclusion of co-production and co-distribution agreements.
Article 13 — Integration of culture in sustainable devel opment

Parties shall endeavour to integrate culture in their development policies at all levels for
the creation of conditions conducive to sustainable development and, within this
framework, foster aspects relating to the protection and promotion of the diversity of
cultural expressions.

Article 14 — Cooperation for development

Parties shall endeavour to support cooperation for sustainable development and poverty
reduction, especialy in relation to the specific needs of developing countries, in order to
foster the emergence of a dynamic cultural sector by, inter alia, the following means:
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(@ the strengthening of the cultural industries in developing countries through:

(i) creating and strengthening cultural production and distribution capacities
in developing countries,

(i) facilitating wider access to the global market and international
distribution networks for their cultural activities, goods and services,

(iii) enabling the emergence of viable local and regional markets;

(iv) adopting, where possible, appropriate measures in developed countries
with a view to facilitating access to their territory for the cultural
activities, goods and services of developing countries;

(v) providing support for creative work and facilitating the mobility, to the
extent possible, of artists from the developing world,;

(vi) encouraging appropriate collaboration between developed and
developing countriesin the areas, inter alia, of music and film;

(b) capacity-building through the exchange of information, experience and
expertise, as well as the training of human resources in developing countries,
in the public and private sector relating to, inter alia, strategic and
management capacities, policy development and implementation, promotion
and distribution of cultural expressions, small-, medium- and micro-enterprise
development, the use of technology, and skills development and transfer;

(c) technology transfer through the introduction of appropriate incentive measures
for the transfer of technology and know-how, especially in the areas of cultural
industries and enterprises;

(d) financial support through:

(i) the establishment of an International Fund for Cultural Diversity as
provided in Article 18;

(i) the provision of officia development assistance, as appropriate,
including technical assistance, to stimulate and support creativity;

(iif) other forms of financial assistance such as low interest loans, grants and
other funding mechanisms.

Article 15 — Collaborative arrangements

Parties shall encourage the development of partnerships, between and within the public
and private sectors and non-profit organizations, in order to cooperate with developing
countries in the enhancement of their capacities in the protection and promotion of the
diversity of cultural expressions. These innovative partnerships shall, according to the
practical needs of developing countries, emphasize the further development of
infrastructure, human resources and policies, as well as the exchange of cultural activities,
goods and services.
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Article 16 — Preferential treatment for developing countries

Developed countries shall facilitate cultural exchanges with developing countries by
granting, through the appropriate institutional and legal frameworks, preferential treatment
to artists and other cultural professionals and practitioners, as well as cultural goods and
services from devel oping countries.

Article 17 — International cooperation in situations of serious threat to cultural
expressions

Parties shall cooperate in providing assistance to each other, and, in particular to
developing countries, in situations referred to under Article 8.

Article 18 — International Fund for Cultural Diversity

1. Anlnternational Fund for Cultural Diversity, hereinafter referred to as “the Fund”, is
hereby established.

2. The Fund shall consist of funds-in-trust established in accordance with the Financial
Regulations of UNESCO.

3. Theresources of the Fund shall consist of:
(8 voluntary contributions made by Parties;
(b) funds appropriated for this purpose by the General Conference of UNESCO,;
(c) contributions, gifts or bequests by other States; organizations and programmes
of the United Nations system, other regiona or international organizations;
and public or private bodies or individuals;

(d) any interest due on resources of the Fund;

(e) funds raised through collections and receipts from events organized for the
benefit of the Fund;

(f) any other resources authorized by the Fund’ s regulations.

4. The use of resources of the Fund shall be decided by the Intergovernmental
Committee on the basis of guidelines determined by the Conference of Parties referred to
inArticle 22.

5.  The Intergovernmental Committee may accept contributions and other forms of
assistance for general and specific purposes relating to specific projects, provided that
those projects have been approved by it.

6. No political, economic or other conditions that are incompatible with the objectives
of this Convention may be attached to contributions made to the Fund.

7.  Parties shall endeavour to provide voluntary contributions on aregular basis towards
the implementation of this Convention.
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Article 19 — Exchange, analysis and dissemination of information

1.  Parties agree to exchange information and share expertise concerning data collection
and statistics on the diversity of cultural expressions as well as on best practices for its
protection and promotion.

2. UNESCO sgshal facilitate, through the use of existing mechanisms within the
Secretariat, the collection, analysis and dissemination of all relevant information, statistics
and best practices.

3. UNESCO shall also establish and update a data bank on different sectors and
governmental, private and non-profit organizations involved in the area of cultural
expressions.

4. To facilitate the collection of data, UNESCO shall pay particular attention to
capacity-building and the strengthening of expertise for Parties that submit a request for
such assistance.

5. The collection of information identified in this Article shal complement the
information collected under the provisions of Article 9.

V. Reélationship to other instruments

Article 20 — Relationship to other treaties. mutual supportiveness,
complementarity and non-subordination

1.  Parties recognize that they shall perform in good faith their obligations under this
Convention and all other treaties to which they are parties. Accordingly, without
subordinating this Convention to any other treaty,

(@ they shall foster mutual supportiveness between this Convention and the other
treaties to which they are parties; and

(b) when interpreting and applying the other treaties to which they are parties or
when entering into other international obligations, Parties shall take into
account the relevant provisions of this Convention.

2. Nothing in this Convention shall be interpreted as modifying rights and obligations
of the Parties under any other treaties to which they are parties.

Article 21 — International consultation and coordination

Parties undertake to promote the objectives and principles of this Convention in other
international forums. For this purpose, Parties shall consult each other, as appropriate,
bearing in mind these objectives and principles.
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VI. Organsof the Convention

Article 22 — Conference of Parties

1. A Conference of Parties shall be established. The Conference of Parties shall be the
plenary and supreme body of this Convention.

2. The Conference of Parties shall meet in ordinary session every two years, as far as
possible, in conjunction with the General Conference of UNESCO. It may meet in
extraordinary session if it so decides or if the Intergovernmental Committee receives a
request to that effect from at least one-third of the Parties.

3. The Conference of Parties shall adopt its own rules of procedure.
4.  Thefunctions of the Conference of Parties shall be, inter alia:
(@ to elect the Members of the Intergovernmental Committee;

(b) toreceive and examine reports of the Parties to this Convention transmitted by
the Intergovernmental Committee;

(c) to approve the operational guidelines prepared upon its request by the
Intergovernmental Committee;

(d) to take whatever other measures it may consider necessary to further the
objectives of this Convention.

Article 23 — Intergovernmental Committee

1.  AnIntergovernmental Committee for the Protection and Promotion of the Diversity
of Cultural Expressions, hereinafter referred to as “the Intergovernmental Committee”,
shall be established within UNESCO. It shall be composed of representatives of 18 States
Parties to the Convention, elected for a term of four years by the Conference of Parties
upon entry into force of this Convention pursuant to Article 29.

2. Thelntergovernmental Committee shall meet annually.

3.  The Intergovernmental Committee shall function under the authority and guidance
of and be accountable to the Conference of Parties.

4.  The Members of the Intergovernmental Committee shall be increased to 24 once the
number of Parties to the Convention reaches 50.

5. The election of Members of the Intergovernmental Committee shall be based on the
principles of equitable geographical representation as well as rotation.

6.  Without prgjudice to the other responsibilities conferred upon it by this Convention,
the functions of the Intergovernmental Committee shall be:

(& to promote the objectives of this Convention and to encourage and monitor the
implementation thereof;
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(b) to prepare and submit for approval by the Conference of Parties, upon its
request, the operational guidelines for the implementation and application of
the provisions of the Convention;

(c) totransmit to the Conference of Parties reports from Parties to the Convention,
together with its comments and a summary of their contents;

(d) to make appropriate recommendations to be taken in situations brought to its
attention by Parties to the Convention in accordance with relevant provisions
of the Convention, in particular Article 8;

(e) to establish procedures and other mechanisms for consultation aimed at
promoting the objectives and principles of this Convention in other
international forums;

(f) to perform any other tasks as may be requested by the Conference of Parties.

7.  The Intergovernmental Committee, in accordance with its Rules of Procedure, may
invite a any time public or private organizations or individuas to participate in its
meetings for consultation on specific issues.

8.  The Intergovernmental Committee shall prepare and submit to the Conference of
Parties, for approval, its own Rules of Procedure.

Article 24 — UNESCO Secretariat
1.  Theorgans of the Convention shall be assisted by the UNESCO Secretariat.

2. The Secretariat shall prepare the documentation of the Conference of Parties and the
Intergovernmental Committee as well as the agenda of their meetings and shall assist in
and report on the implementation of their decisions.

VII. Final clauses
Article 25 — Settlement of disputes

1. In the event of a dispute between Parties to this Convention concerning the
interpretation or the application of the Convention, the Parties shall seek a solution by
negotiation.

2. If the Parties concerned cannot reach agreement by negotiation, they may jointly
seek the good offices of, or request mediation by, athird party.

3. If good offices or mediation are not undertaken or if there is no settlement by
negotiation, good offices or mediation, a Party may have recourse to conciliation in
accordance with the procedure laid down in the Annex of this Convention. The Parties
shall consider in good faith the proposal made by the Conciliation Commission for the
resolution of the dispute.
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4. Each Party may, at the time of ratification, acceptance, approval or accession,
declare that it does not recognize the conciliation procedure provided for above. Any Party
having made such a declaration may, at any time, withdraw this declaration by notification
to the Director-General of UNESCO.

Article 26 — Ratification, acceptance, approval or accession by Member Sates

1. This Convention shall be subject to ratification, acceptance, approval or accession
by Member States of UNESCO in accordance with their respective constitutional
procedures.

2. Theinstruments of ratification, acceptance, approval or accession shall be deposited
with the Director-General of UNESCO.

Article 27 — Accession

1.  This Convention shall be open to accession by all States not Members of UNESCO
but members of the United Nations, or of any of its specialized agencies, that are invited
by the General Conference of UNESCO to accedeto it.

2. This Convention shall also be open to accession by territories which enjoy full
internal self-government recognized as such by the United Nations, but which have not
attained full independence in accordance with General Assembly resolution 1514 (XV),
and which have competence over the matters governed by this Convention, including the
competence to enter into treaties in respect of such matters.

3.  Thefollowing provisions apply to regional economic integration organizations:

(& This Convention shall also be open to accession by any regional economic
integration organization, which shall, except as provided below, be fully
bound by the provisions of the Convention in the same manner as States
Parties;

(b) In the event that one or more Member States of such an organization is also
Party to this Convention, the organization and such Member State or States
shall decide on their responsibility for the performance of their obligations
under this Convention. Such distribution of responsibility shall take effect
following completion of the notification procedure described in subparagraph
(). The organization and the Member States shall not be entitled to exercise
rights under this Convention concurrently. In addition, regional economic
integration organizations, in matters within their competence, shall exercise
their rights to vote with a number of votes equal to the number of their
Member States that are Parties to this Convention. Such an organization shall
not exercise itsright to vote if any of its Member States exercisesits right, and
vice-versa;

(c) A regional economic integration organization and its Member State or States
which have agreed on a distribution of responsibilities as provided in
subparagraph (b) shall inform the Parties of any such proposed distribution of
responsibilities in the following manner:
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(i) in their instrument of accession, such organization shall declare with
specificity, the distribution of their responsibilities with respect to
matters governed by the Convention;

(i) inthe event of any later modification of their respective responsibilities,
the regional economic integration organization shall inform the
depositary of any such proposed modification of their respective
responsibilities; the depositary shall in turn inform the Parties of such
modification;

(d) Member States of aregiona economic integration organization which become
Parties to this Convention shall be presumed to retain competence over all
matters in respect of which transfers of competence to the organization have
not been specifically declared or informed to the depositary;

(e) “Regional economic integration organization” means an organization
constituted by sovereign States, members of the United Nations or of any of its
specialized agencies, to which those States have transferred competence in
respect of matters governed by this Convention and which has been duly
authorized, in accordance with itsinternal procedures, to become a Party to it.

4. The instrument of accession shall be deposited with the Director-General of
UNESCO.

Article 28 — Point of contact

Upon becoming Parties to this Convention, each Party shall designate a point of contact as
referred to in Article 9.

Article 29 — Entry into force

1.  This Convention shall enter into force three months after the date of deposit of the
thirtieth instrument of ratification, acceptance, approval or accession, but only with
respect to those States or regional economic integration organizations that have deposited
their respective instruments of ratification, acceptance, approval, or accession on or before
that date. It shall enter into force with respect to any other Party three months after the
deposit of itsinstrument of ratification, acceptance, approval or accession.

2. For the purposes of this Article, any instrument deposited by a regional economic
integration organization shall not be counted as additional to those deposited by Member
States of the organization.

Article 30 — Federal or non-unitary constitutional systems

Recognizing that international agreements are equally binding on Parties regardiess of
their constitutional systems, the following provisions shall apply to Parties which have a
federal or non-unitary constitutional system:

(@ with regard to the provisions of this Convention, the implementation of which
comes under the legal jurisdiction of the federal or central legislative power,
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the obligations of the federa or central government shall be the same as for
those Parties which are not federal States,

(b) with regard to the provisions of the Convention, the implementation of which
comes under the jurisdiction of individual constituent units such as States,
counties, provinces, or cantons which are not obliged by the constitutional
system of the federation to take legislative measures, the federal government
shall inform, as necessary, the competent authorities of constituent units such
as States, counties, provinces or cantons of the said provisions, with its
recommendation for their adoption.

Article 31 — Denunciation
1.  Any Party to this Convention may denounce this Convention.

2. The denunciation shall be notified by an instrument in writing deposited with the
Director-General of UNESCO.

3. The denunciation shall take effect 12 months after the receipt of the instrument of
denunciation. It shall in no way affect the financial obligations of the Party denouncing the
Convention until the date on which the withdrawal takes effect.

Article 32 — Depositary functions

The Director-General of UNESCO, as the depositary of this Convention, shall inform the
Member States of the Organization, the States not members of the Organization and
regional economic integration organizations referred to in Article 27, as well as the United
Nations, of the deposit of all the instruments of ratification, acceptance, approval or
accession provided for in Articles 26 and 27, and of the denunciations provided for in
Article 31.

Article 33 — Amendments

1. A Party to this Convention may, by written communication addressed to the
Director-General, propose amendments to this Convention. The Director-General shall
circulate such communication to all Parties. If, within six months from the date of dispatch
of the communication, no less than one half of the Parties reply favourably to the request,
the Director-General shall present such proposal to the next session of the Conference of
Parties for discussion and possible adoption.

2. Amendments shall be adopted by a two-thirds majority of Parties present and voting.

3. Once adopted, amendments to this Convention shall be submitted to the Parties for
ratification, acceptance, approval or accession.

4.  For Parties which have ratified, accepted, approved or acceded to them, amendments
to this Convention shall enter into force three months after the deposit of the instruments
referred to in paragraph 3 of this Article by two-thirds of the Parties. Thereafter, for each
Party that ratifies, accepts, approves or accedes to an amendment, the said amendment
shall enter into force three months after the date of deposit by that Party of its instrument
of ratification, acceptance, approval or accession.
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5. The procedure set out in paragraphs 3 and 4 shall not apply to amendments to
Article 23 concerning the number of Members of the Intergovernmental Committee.
These amendments shall enter into force at the time they are adopted.

6. A State or a regiona economic integration organization referred to in Article 27
which becomes a Party to this Convention after the entry into force of amendments in
conformity with paragraph 4 of this Article shall, failing an expression of different
intention, be considered to be:

(@ Party tothis Convention as so amended; and

(b) aParty to the unamended Convention in relation to any Party not bound by the
amendments.

Article 34 — Authoritative texts

This Convention has been drawn up in Arabic, Chinese, English, French, Russian and
Spanish, all six texts being equally authoritative.

Article 35 — Registration

In conformity with Article 102 of the Charter of the United Nations, this Convention shall
be registered with the Secretariat of the United Nations at the request of the Director-
General of UNESCO.
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ANNEX

Conciliation Procedure

Article 1 — Conciliation Commission

A Conciliation Commission shall be created upon the request of one of the Parties to the
dispute. The Commission shall, unless the Parties otherwise agree, be composed of five
members, two appointed by each Party concerned and a President chosen jointly by those
members.

Article 2 — Members of the Commission

In disputes between more than two Parties, Parties in the same interest shall appoint their
members of the Commission jointly by agreement. Where two or more Parties have
separate interests or there is a disagreement as to whether they are of the same interest,
they shall appoint their members separately.

Article 3 — Appointments

If any appointments by the Parties are not made within two months of the date of the
request to create a Conciliation Commission, the Director-General of UNESCO shall, if
asked to do so by the Party that made the request, make those appointments within a
further two-month period.

Article 4 — President of the Commission

If a President of the Conciliation Commission has not been chosen within two months of
the last of the members of the Commission being appointed, the Director-General of
UNESCO shall, if asked to do so by a Party, designate a President within a further two-
month period.

Article 5 - Decisions

The Conciliation Commission shall take its decisions by majority vote of its members. It
shall, unless the Parties to the dispute otherwise agree, determine its own procedure. It
shall render a proposal for resolution of the dispute, which the Parties shall consider in
good faith.

Article 6 — Disagreement

A disagreement as to whether the Conciliation Commission has competence shall be
decided by the Commission.
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