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6th term 

334th RESOLUTION 

OF THE SENATE
from the 12th session held on 20 March 2008
on Proposal for a Directive of the European Parliament and of the Council amending Directives 2002/21/EC on a common regulatory framework for electronic communications networks and services, 2002/19/EC on access to, and interconnection of electronic communications networks and services, and

2002/20/EC on the authorisation of electronic communications networks and services 

(Senate Press no. N 068/06)

on Proposal for a Directive of the European Parliament and of the Council amending Directive 2002/22/EC on universal service and users' rights relating to electronic communications networks, Directive 2002/58/EC concerning the processing of personal data and the protection of privacy in the electronic communications sector and Regulation (EC) No 2006/2004 on consumer protection cooperation

(Senate Press no. N 069/06)
on Proposal for a Regulation of the European Parliament and of the Council establishing the European Electronic Communications Market Authority

(Senate Press no. N 070/06)
The Senate
I.

1. Got acquainted with the proposals of the directives and the regulation which set up a revision of the regulatory framework of the electronic communications;

2. Is aware that the fair competition mechanisms are not fully efficient in the market of electronic communications, which poses a barrier to the cross-border provision of the services in this area;

II.

1. Regards the main precondition for the improvement of this situation to be above all the ensuring of the effective implementation of the existing legal framework including the economically and politically independent national regulatory authorities;

2. Is of the opinion that within the revision of the regulatory framework of the electronic communications, the minimal level of centralisation should be sought while preserving the liberal environment in the market;

3. Assumes on the other hand that the establishment of the European Electronic Communications Market Authority is in contradiction to the principle inherent to the regulative framework of 2002, i.e. temporary character of the sector regulation and piecemeal transition to the competition rules; 
4. Points out that the establishment of the European Electronic Communications Market Authority is in contradiction to the requirement of reduction of administrative burdens and to the principle of better regulation, moreover, it shifts the institutional balance which exists in this area among the regulatory bodies on the European and national level;
5. Is of the opinion that the empowering of the independence of national regulatory bodies and intensification of their mutual cooperation aimed at better consistence of their regulatory activities should be carried out, according to the subsidiarity principle, by the means of optimal involvement of the existing structures, in particular the European Regulators Group;
6. Believes that the European Regulators Group should make a more intensive effort aimed at convincing all the concerned that they would make up a viable alternative to the establishment of the European Electronic Communications Market Authority;

III.

1. Supports the Government position;

2. Recommends that the Government, in case that the proposal to establish the European Electronic Communications Market Authority gains sufficient support among other Member States, promotes the modification of the current proposal of the Commission towards
· enhancing the guarantees of the independence of the European Electronic Communications Market Authority;

· minimising the interferences to the competences of the national regulatory authorities; 
3. Requests the Government to inform the Senate about the way this position was taken into account and to provide the Senate with information on further proceeding of negotiations.
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